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BY-LAWS OF
STERLING ESTATES HOMEQWNERS ASSOCIATION, INC.
ARTICLE
WAME AND LOCATION

The name of the corporation is Sterling Estates Homeowners Association, Inc., heremnafter
referred to as the "Association." The principal office of the corporation shall be located at 8291
Warren Abemathy Highway, Spartanburg, South Carolina 29301, but meetings of members and
directors may be held at such place within the State of South Caroling, County of Spartanburg, as rmay
be designated by the Board of Direcicss,

ARTICLE O
DEFINITIONS

Secton 1 “Association” shall mean and refer to Sterling Estates Homeowners Association,
Inc , its successors and assigns.

Section 2, ‘“Properties” or “Sterling Estates” shall mean and refer to the real property
described in the General Declaration of Covenanis and Restrictions of Sterling Estates, Inc., as
amended from tme to gme, and such additicns theretc as may hereafter be brought within the
jurisdiction of the Association.

Section 3, “Community Common Properties”™ or “Common Area” shall mean all real property
owred by the Association for the common use and enjoyment of the Qvmers.

Section 4. “Residential Lot” or “Lot” shall mean any ummproved parcet of land located within
the properties, with the exception of the Community Common Properties, which is intended for use as
a site for a single family detached dwelling shown upon any final subdivision may of any part of the
properties

Section 5. “Owner”” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Propernes, including comract sellers, but
excluding those having such imerest merely as secunty for the performance of an obligation.

Section 6. “Declarant” or “Developer” shall mean and refer to Sterlng Investors, LLC
{Sterling Imvestors, LLC has succeeded 1o the irerests of Srerling Estates, Inc, the original Declarant),
and its successors and assigns, if such succassors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of deveicpment.

Section 7. “Declaration” shali mean and refer to the General Declaration of Covenants and
Restnctions of Sterling Estates, Inc., as amended from time to time, applicable 1o the Properties and
recorded in the Office of the Register of Deeds for Spartanburg County, South Carolina.
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A Section 8. “Member” sheli mean and reter to those persons entitled to membership as provided
i the Declaration -- which generally consists of the cwner of every lot in Sterling Estates.

ARTICLE I
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be held within one
(1) year from the date of Incorporation of the Association, and each subsequent regular annual meeting
of the Members shall be held on approximately the same day of the same month of each year thereafter,
at the hour of 7:00 o’clock p.m.. as determuwd by the Board of Directors. If the day for the annual
meeting of the Members is a legal holiday, the meetiag will be held at the same hour on the first day
following which is not a legal holiday. Al meetings of Members shall be conducted according to the
most current edition of Robert's Rules of Order.

Section 2. Special Meetings, Special meetings of the Members may be called at any time by
the President or by the Board of Directors, or upen written request of the Members who are entitled to
vote one-fourth (1/4) of all of the votes ot the Members

Section 3. Notice of Mestings. Written notice of each meeting of the Members shall be given
by, or at the direction of, the secretary or person authorized tu call the meeting, by mailing a copy of
such notice, postage prepaid, at least fifteen (15) days before such meeting to each member entitled to
vote thereat, addressed to the member’s address Jast appearing on the books of the Association, or
supplied by such member to the Association for the purpose of notice. Such notice shall specify the
place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The piesence of the meeting of Members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10) of the votes of each class «f Membership shall constitute a quorum for
any action except as otherwise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. if, however, such quorum shail not be present or representec at anmy meeting, the Members
entitied to vote thereat shall have power 10 adjowmn the meeting from time to tune, without notice other
than announcement at the meeting, until a quorum as zforesaid shall be present or be represented.

Section 5. Proxies Az all meetings of Members, each Member may vote in person or by
proxy. All proxaes shall be in writing and filed with the Secretary of the Association not later than noon
on the day of the meeting Every proxy shali Te revocable and shall automatically cease upon
conveyance by the member of hts or her Lot

Section 6. Voting. Members shall have such votng rights as are described in and consistent
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with the Declaration, which is incorporated herein by reference thereto. The Declarant shall be entitled
1o two (2) votes for each lot it owns and all other comers shall be entitled to one (1) vote for each lot
owned, regardless of the number of lots used 0 create one residence. When title to a lot is vested in
WO Or more persons jointly, the vote shall be exarcised as they among themselves determine but in
such case not more than one {1} vote shall be cast per lot owned.

ARTICLE IV
TERM OF OFFICE

Section I. Number. The affairs of this Association shall be managed by a Board of five (5)
directors, who need not be Members of the Association. Provided, however, that the initiai Board of
Drrectors shall consisi of three (3) directors, who are ejected and replaced solely by the Declaram
notwithstanding amy other provision hereunder, and who shall manage the affairs of the Assocation
untif the last lot is sold or, if sooner, such time when the Declarant chooses to tumn control of this
Associgtion over to the residen:s of Sterlng Estates.

Section 2. Term of Office. At the first annual meeting afier the Declarant has tumed control
of the Association over to the Members, the Members shall elect three (3) directors io serve for a
period of two (2) years and two (2) directors to serve for a period of one (1) year. In subseguent years
all director positions shall be elected for two (2) year terms.

Section 3. Removal. After the Declarant chooses 10 turn conirol of this Association over t¢
the residents of Sterling Estates, any director may be removed from the Beard, with or without cause,
by a majority vote of the Members of the Association. Tn the event of death, resignation or removal of
a director, his or her suscessor shall be selected by the remaining Members of the Board and shall serve
for the unexpired term of his or her predecessor.

Section 4. Compensaton. No diector shall receive compensation for any service he may
render 1o the Association. However, any director may ve reimbursed for his or her actual expenses
incurred in the performance of his or her duties.

Section 5. Action Taken Without a3 Meeting The directors shall have the right to take any
acnon In the absence of a meeting which they could take at a meeting by obtaining the written approval
of all the directors. Any action 5o approved shall have the same effect as though taken at a meeting of
the directors.

o
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ARTICLE YV

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nominaton for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the ansmual meeting. The
Nominating Committee shall consist 5t 3 Chainmnan, who shall be a member of the Board of Directors,
and two or more Members of the Assocation. The Nominating Committee shall be appointed by the
Board of Directors prior 1o each annual meeting of the Members, to serve from the close of such
annual meeting untii the close of the next anmeal meeting, and such appointment shall be announced at
each annual meeting. The Nominating Committee shall make as manv nonunations for election to the
Board of Directors as it shall in its discrericn determineg, but not less than the number of vacancies that
are to be filled. Such nominations may be made from among Members or non-Members.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. At
such election, the Members or their proxies may cast, n respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaretion. The persons recerving the largest
number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE V1

MEETING OF DIRECTORS

Section 1. Reguia~ Meehings Regular meetings of the Board of Directors shall be held
monthly without notice, at such piace and hour as may be fixed from @wme 0 tune by resolution of the
Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the same time
on the next day which is not 8 legal holiday.

Section 2. Special Meetings Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by any two directors, after not less than three (3) days
notice to each director.

Section 3. Quorym, A majonty of the number of directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by & majority of the directors present at a
duly held meeting at which a quorum s present shall be regarded as the act of the Board.

ARTICLE VIi
POWERS AND DUTIES OF THE BOARD OF DiRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulanions governing the use of the Common Area and
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facilities, and the personal conduct of the Members and their guests thereon. and to establish
penalues for the nfraction thereof:

(b) suspend the voing rights and right t¢ use of the recreational facilities of 2 Member
during any period in which such Member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and hearing, for a
period not to exceed sixty (60) days for infraction of published rules and regulations,

(¢) exercise for the Association all powers, duties and authority vested in or delegaied
to this Association and ot reserved to the Membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declarazion;

{d) deciare the office of a member of the Board of Directors to be vacant in the event

such member shall be absent from three (3} consecutive regular meetings of the Board of
Directors; and

(e) employ a manager, an independent contractor, or such other employees as they
deem necessary, and 10 prescribe their duties.,

Sector 2 Duties. It shall be the duty of the Board of Directors to.

{a) cause to be kept a compiete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing &y one-fourth (1/4) of the
Members who are entitled to vote:

(b) supervise alt officers, agents and employees of this Association, and ‘o see that their
duties are properly performed,

(c) as more fully provided in the Declaration, to-

{1} fix the amount of the annual assessment and any other assessment permitted
by the Declarauon against each Lot; provided, however, that the Board may increase the
annual assessment by not more than fifteer: (15%) percent in any one year, and if the Board
wishes 10 increase the annual assessmemt by a grester zmount, the Board shall submit the
proposal to the Members at a meeting for avthorization thereby;

(2) send written notice of each assessment to every Owner subject thereto at
least thirty (30) days in advance of each annual assessment period; and

(3) foreclose the Jien agamst any property for which assessments are not paid
within thirty (30) days after the due date or to bring an action at law against the owner
personally obiigated to pay the same,
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(d) issue, of to cause an appropriate officer to ssue upon demand by any person, a
certfficate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. if a certificate states an assessment
has been paid, such certificate shall be conciusive evidence ¢f such payment;

(€) procure and mainta adeuate abiity and hazard insurance on property owned by
the Association,

(D) cause all offcers or employees having fscal respensibilities to be bonded, as 1t may
deem appropriate;

() cause the Comimon Area and the extenor of the residences to be maintained.

Section 3, Indemnity,. The Association shall indemnify any Director or officer or former
Director or officer of the Association against expenses actually and necessarily incurred by him in
connection with the defense of any action, suit, or proceeding i which he is made a party by reason of
being or having been such Director or officer, except in relation to matters as to which he shall be

adjudged n such action, suit or proceeding to be lable for negligence or misconduct in the
performance of duty.

ARTICLE VI

OFFICERS AND THEIR DUTIES

Section 1. Election of officers. The electon of officers shall take place at the first meeting of
the Board of Directors fellowing each annual meeting of the Members

Section 2. Term. The officers of this Association shall be elected annually by the Board and

each shall hold office for one {1} year, uniess he or she shal! socner resign, or shall be removed, or
otherwise disquzlified 10 serve

Section 3. Special Appointpents. The Board may elect such other officers as the affawrs of the
Association may require, each of whom shall hoid office for such period, have such authonty, and
perform such duties as the Board may, from time t¢ tume, determine

Section 4. Resignation and Removal Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time gving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless othervnse specified therein, the acceptance of such
resignation shall not be necessary to make i effective

Section 5. Vacancies. A vacarcy in anv office may be filled by appoimtment by the Board. The
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officer appointed to such vacancy shal! serve for the remander of the term of the officer he replaces.

Section 6, Muitipie Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultanecusiv hold more than one of any cf the other offices, except in the
case of special offices created pursuant 1o Section 3 of this Article,

Section 7. Duties The duties of the officers are as follows:

President

(a) The President shall preside at alt nicetings ¢f the Association Membership; shall see that
orders and reschutions of the Board are carried out.

Vice President

{b) The Vice-President shali act in the piace and stead of the President in the event of his or her
absence, inability or refusal to act, and shall exarcisc and discharge such other duties as may be
required of him or her by the Boasd.

Secretary

(c} The Secretary shall record the votes and keep the minutes of all meetings and proceedings
of the Members, serve notice of mestings of the Members; keep eppropriate current records showing
the Members of the Associaticn, together with thesr addresses, and shall perform such other duties as
required by the Board.

II“‘E sirey

(d) The Treasurer shal receive copies of the financial reports provided by the management
company, or any other person or emtity charged with that duty, that collects all dues and pays invoices
and report same to the Membership cn an annual basis.

ARTICLE IX
COMMITTEES

The Declaration provides for an Architectural Control Committee (also known as the
Architectural Comrmittee) established by the Declarant, at such time and in such manner and with such
powers as is provided In greater specificity in the Declaration, and certain Architectural Conuruittee
rights for Phase I may have been assigned by the Declarant 10 others. If or to the extert Architectural
Committee powers or duties should ever be assigned to the Association, then the Association shall
appount an Architectwral Cormunittee, at such time, and in such manner, and with such dures and
powers as 15 provided with greater specificity in the Declaration and any assignment. The Board of
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Directors shall appoint a Nominating Committee as provided in these Bv-Laws. In addition, the Board
of Directors shail appoint other comunittzes as deemed appropriate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all smes, during reasonable business
hours, be subject to inspection by any member. The Declaration, the Articles of Incerporation and the
By-Laws of the Association shall be available for inspection by any Member &t the principal office of
the Association, where copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided i the Declaraton, each Member is obligated to pay to the Association
annual and special assessments which are secured by & continuing lien upon the property against which
the assessment is made. Any assessments which arc not paid when due shall be delinquent. If the
assessment s not paid within thirty {20} days after the due date, the assessment shall bear interest from
the date of delinquency at the rate of one and one-haif (1 1/2%) percent per month or the legal rate of
mterest, whichever is less, and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and interest. costs, and reasonable
attorney's fees of any such action shall be added to the amount of such assessment. No Owner may
waive or otherwise escape Hability for the assessments provided for theremn by non-use of the Common
Area or ebandonment of his Lot.

ARTICLE XI1
AMENDMENTS

Section_I, The initial Board of Directors shail consist of three (3) directors, who are elected
and replaced solely by the Declaramt, and such Beard selected by the Declarant shall be exclusively
authorized to amend the By-Laws until the last lot is sold ar, i socner, such time when the Declarant
chooses to tum control of this Association over to the residents of Sterling Estates, and after the
Declarant turns control of this Association over to the residents of Sterling Estate, then these By-Laws
may be amended, at a regular or special meeting of the Members, by a vote of & majority of a quorum
of Members present in person or by proxy, except that the Federal Housing Administration or the
Veterans Administration shall have the right to veto amendments while the Declarant remains
control of the Association

Section 2. In the case of any conflict between the Articles of Incorporation and these
By-Laws, the Articles shall control; and in the case of any conflict between the Declaration and these
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By-Laws, the Declaration shall control
ARTICLE XY
MISCELLANEDUS

Section 1. The fiscal year of the Associztion snall begn on the first day of January and end on
the 31st day of December of every vear, excupt that the first fiscal year shall begin on the date of
INCCrporaton,

Section 2 Rules regarding the rights and obligations of Members, as well as rules regarding
the Association, are stated in the Declaration, which Declaration is hereby incorporated by reference
and by such act the Declaration, as it may be amended from time to time, is expresslv made a part of
these Bylaws.

These By-Laws are hereby cerufied to be the By-Laws of the Corporation
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