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L] THIS DECLARATION made on the date herernafter set forth by TIMM CREEK
- LLC,a South Carollna limited Irabllrty company, herernafter referred to as “Declarant "

WITNES§ET
WHEREAS Declarant is the owner. of certain property in the County of Spartanburg,.-

State of South Carolina, as is more particularly described as: _61.24 Acres
« . “acres, more or less, as more fully shown and described on plat of survey entitled “

.. Montgamery Lake At Timm Creek Phase |

g repared by Souther Land Surveying dated
S 9[5003 : " a copy of which plat is recorded in Plat Book _154___~ _at.
- Page 750 . in the Land Records of Spartanburg County, South Carolina, and

~ reference. to which Plat is hereby craved for a complete—metes and bounds descrrptron
(herernafter “Real Property”); '

NOW, TH EREFORE Declarant hereby declares that all of the propertres described

L i"above shall be held, sold; and conveyed subject tothe following easements, restrictions,

covenants, and conditions, which .are; for the purpose of protecting the value and-
-desrrabrlrty of,-and which shall run with, ' the real property’ and be binding on-all parties

' having any rrght title, or: rnterest in the described properties or any part thereof, therr' _.

- Pl

heirs, successors and assrgns and shall inure to the benefit of each Owner thereof
o D'EFINlITI NS

Sectront “Aseocratron" shall mean and" refer to' Timm Creek Property
L Owner’e Associatron, inc.; a South Carohna ‘non-profit corporatron its successors and
assigns. _ .

Sectron 2. “Owner” shalt mean and refer to the record owner, whether one or
more persons or entrtres of afee srmple title to any Lot which is a part of the properties,
including. contract sellers; but excluding the developer and-builders holding property for
resale and those having. such mterest merely as secunty for the performance of an -
oblrgatron :

Sectron 3. “Property” and “Propertles" shall mean and refer to that certarn Real . _'

' Property herein before described, and such additions thereto as may hereafter be brought
E wrthrn the Jurrsdrctron of the Assocratron

" Sec_:tron- 4, - “Lot" shall mean and refer to any numbered plot of land shown on the
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_A Section 5. “Declarant" 'shall mean and refer to Timm Creek LLC a South
Carolrna limited: liability company, |ts successors and ass|gns

> Sectron 6. "Builder" shall mean andrefer to any burlder hcensed by andingood
- standing with Declarant its successors and assngn _

. Sectron 7. “Approved Builder’. shaII .mean and refer to those builders whlch' .
n have been selected by Declarant to construct homes for sale in the Subdivision.

- ~ Section 8. - “Common Area’ shall mean and refertoall Real Property shown and
' demgnated on the Plat as “Common Area” for the Subdivision, including but not limited to,
any real property or easements owned by the ‘Association for the common  use and
- enjoyment of the Owners. The Common:Area shall be:owned by the Association for the
- common use-and benefit of the Owners; subject to the easements, terms, conditions and
‘restrictions described in- this. Declaration. . Responsmrhty for the maintenance of the .
- ‘Common Areas, including any paved Iandscaped lighted or other improved areas located
_wrthrn the Common Area shall be the responsrblhty of the Association. o

- ‘Section 9. “Subdwrsuon” shall mean and referto the Real Property desonbed on
' .the Plat - .

_ Sectron 10 “Landscape Gurdelmes” shall mean those _ requrrements
mcorporated here by reference, that have been accepted by the Declarant for
_mcorporatlon into the Subdlvrsron o

" ARTICLE It

ROPERTY RIQHTS

' “Section 1. - Owners' Easements of Emoyment ‘Every. Owner shall bea member_ .
of the Association, which membershtps shall be appurtenant to and shall pass with the title
to every Lot sub;ect to the followmg provrsrons

(@) The right of the: Assoc:atron to charge reasonable fees for the,
_marntenance and lighting of entrances, Common Areas, fences, landscaping, Spnnkler_' '

b 'systems light fixtures and related: bulbs and other reasonable expense

(b) The nght of the Assocratlon and Declarant to suspend the votrng nghts IR
of an Owner for any period not to exceed (s1xty) 60 days for any infraction of its pubhshed~: RPN
rules and regulatrons SR .

. : (c) - The nght of the Assocratlon to ded|cate or. transfer all or any part of
- the Common Areato any publlc agency, authonty or authonty for such purposes and .
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o ‘-subject to. such conditions as. may be agreed to by the Members No such dedrcatron or

- transfer by the Association shall be effective unless’ an-instrument. agreerng to such

hE dedlcatron or transfer is srgned by two~th|rds (2/3) of each. class of members and has been
recorded,; L k

» (d) The rlght of the Assocratlon in accordance with the. Articles of
lncorporatron and. Bylaws, . to. impose regulatrons for the use and enjoyment of the
-.Common Area and Improvements thereon whrch regulatlons may further restrict the use of -
the Common Area,

(e) - The rrght of the Assocratlon m accordance wnth its Artlcles of

o lncorporatlon and Bylaws, to borrow money for the purpose of improving the Common Area
“and facrlrtres thereon. No such mortgage of. the Common Area shall be effective unless an -

| o instrument agreeing to such' ‘mortgage of: Common Area is s;gned by two-thirds’ (2/3) of
* each class of members; and o .

(f) The nght of the Assocratron to: exchange portions of Common-Area
‘wrth the Declarant for substantially: equal ‘areas of ‘the properties for the purpose of
- elrmrnatmg unintentional encroachments: of Improvements onto portions of the Common
~‘Areas or any other- purpose or reason - _

E membershlp

. - Class A. Class A Members shali be all Owners with the exceptionofthe
_ ‘Declarant and an Approved Burlder and shall be. entrtled to-one vote for each Lot owned. * ..
" When more than one person- holds an'interest in any Lot, all such persons shall be
._'members The Vote for such Lot shall be exercrsed as they determine, butinno-event shall -
more than one vote be cast with respect to any Lot : .

_ Class B. Class B member(s) shall be the Declarant and any Approved
_ Burlder who owns a Lot within the: Subdivision which - shall be entitled to three (3) votes for
each Lot owned by Declarant and. Approved Builder, respectively. The Class B

e _- .membershrp shall cease and be converted to Class A membershlp on the happenrng of

“either of the followrng events, whlchever oceurs earher

i) the. date on: whrch the total votes outstandlng inthe Class A =
R .!membershrp equal the total votes outstanding in the Class B

membership and no Additional Property (as defined in the’

Declaration -of Covenants, Conditions and ‘Restrictions for -

! Timm Creek: Subdrvrsnon .Phase 1) remains.which may be.

‘.made subject to the terms of the Declaratron '

Sectlon 2 Votmg Rtghts The Assocratron shall have two classes of votrng' e |
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@iy the exprratron of ten (10) full years after the recordatron of the
. Declaration : of - Covenants Condrtrons and Restrrctrons for
Timm Creek Subdrwsron Phaset or,

-(i'ii) when Declarant and: any Approved Buﬂder elect by noticeto =
‘Association in writing to convert their Class B membershrp to @

- Class A membershrp

Section 3.. eases of Lots Any Iease agreement between an Owner and a-

. lessee for the Lease of such Owner’s residence on its Lot shall provide that the terms of

the lease shall be subject in-all respects to the provisions of this Declaration of Covenants,
_Conditions and Restrictions, the ‘Articles of Incerporahon and Bylaws of the Association, -

.- and that any failure by the lessee to.comply with the terms of such document shall be a
- default under the terms of the lease. All leases of Lots shall be in writing. Other than the
__foregomg, there is no'restriction on the rrght of any owner to lease his Lot.- :

~ Section 4. Declarant'g Covenant to Comgv Tltle to Common Area. Declarant:

N ‘hereby covenants for itself, its successors and assigns, that it will convey fee simple titie to

- its property- designated herein as Common Area to the Association at such time as it

2 conveys the first Lot to some person-other'than Declarant. The Common Area shall be .

-free from any:monetary liens but subject to easements of record, including-any. easements
' establlshed by this Declaration. Srmllarly, Declarant will convey to the Association such -

o addltrona| Common Area as is annexed in the futtire, immediately following its annexation

pursuant to this Declaratron The Association shaII accept the conveyance of all such
Common Area pursuant to this. Sectton

| RTICLE
COVENANT FOR MAINTENANCE AS§ES§M§NT§

Sectron 1. Creation of the Llen and Pers nal Obligation of Assessnients.
‘Each: Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so

» expressed in'such deed, is deemed to covenant and agree to pay to the Association: (1)
~+ annual assessment.or charges, and (2) special assessments for capital improvements,

- such assessments to be.established and collected as herein provided. The annual.and -
" 'special assessments, together with interest; costs, and reasonable attorney's fees; 'shallbe--
_:'acharge on the land and shallbe a: contrnurng lien upon the Lot against which each such
“assessmentis made. Each such assessment together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the person who was the Owner.of .
- such Lot at the'time when the assessmeritfell due. The personal obligation for dslinquent -
: assessments shall not pass to his successors in trtle unless expressly assumed by them-

Section 2. Purgosg_ of 'Assessments_.-_‘___

_PAGE4-



xe18-R 500D

(a) The assessments levred by the Assocratron shall be used exclusrvely .
to promote the- recreation, health, safety and welfare of the residents of Timm Creek

. *--Subdivision - Phase 1 and in particular for the improvement and maintenance of services
.. and facilities devoted to this purpose and related to the use and enjoyment of the Common
- Area, including, but not limited to, the costs of repairs, replacements and additions, the

| - cost of labor, equipment, materials management and-supervision, the payment of taxes
-assessed-against the Common Area; the maintenance of water and sewer mainsin and

~upon'the Common Area; the maintenance of open spaces and streets which have notbeen =~ - e
~accepted for dedication by a public authority, roadway- medians and islands (including -

~medians and islands located in dedicated right-of-way), drives and parking-areas withinthe |

o Common Areg, the procurement and maintenance of insurance in accordance with the By-

* Laws; the maintenance of lakes, ponds, retention areas or other: bodies of water located - -

~ within the Common Area, if any; the maintenance of dams and areas surrounding such

water; the maintenance of any "sign easement” areas located on-any Lot, as shownona
recorded plat; the maintenance of entranceways, landscaping and lighting of Common -
Area, road medians and islands and entranceways, the lighting of streets. (whether public

o or pnvate) the paymentof charges for garbage collection and municipal water and sewer

- -services furnished to the Common Area; the costs associated with duties ‘of the
_“Architecture Review Committee; the employment of attorneys and other agents to
“represent the Association when necessary; the provision of adequate reserves for the

o _replacement of .capital improvements mcludlng, without ‘limiting the generality of the.

- _foregoing, paving, and any other major expense for which the Association is responsible;
- and such other needs as may arise.

. (b) The Assocratron shall establrsh and maintain an adequate reserve
. fund for the periodic- maintenance, repair and . replacement of Improvements to the

" “Common Area and those other portions of the Subdivision which the Association may be

| obligated to maintain. Such reserve fund rs to be established out of regular assessments
- for common expense. - : o

(c) AII monies collected by the Association shall be treated as the

N ~_separate prOperty of the Association; and such monies may be applied by the Association

~ to-the payment of any expense of operating and managing the Subdivision, or to the
-proper undertaking of all acts and duties imposed uponiit by virtue of this Declaratron the
- Articles of Incorporation. and the By-Laws of the Association. As monies for any

o -assessment are paid to:the Assocratron by any Lot Owner, the same may be commingled

with monies pald to the Association’ by the other Lot Owners. Although all funds and -
common surplus rncludrng other assets of the Association, and any increments thereto or
profits derived there from shall be: held forthe benefit of the members of the Association,

ho-member of the Association shall have the right to assign, hypothecate pledgeorinany - '

“manner transfer his. membershrp interest therein, except as an appurtenance- to his Lot.
~ When a Lot Owner shall cease to be a member of the: Assocratron by reason of his -
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divestment of ownership of his Lot, by whatever means, the Association -shall not be
required to account to such Owner for any share of the funds or assets of the Association,
‘or which may have been paid to the Association by such Owner, as all monies which any
- Owner has paid to the Association shall be and constitute an asset of the Assocnatlon
which may be used in the operation and management of the Subdivision.

- Section 3. Maximum Annual _Assessment. Until January 1 of the year
_immediately following the conveyance of the first Lot to.an Owner, the maximum annual
assessment shall be $__500.00 ___per Lot and paid on a calendar year basis unless.
changed by the Association. ' . .

. - From and:after January 1 of the year |mmed|ately following the conveyance
- of the first Lot to an Owner, the maximum annual assessment may be increased each year
by the Board of Directors not more than five (5%) percent above the maximum assessment -
for the previous year without a vote of the Owners. From and after January 1 of the year
- immediately following the conveyance of the first Lot to an Owner, the maximum annual
- ‘assessment may be increased above five (5%) percent only by a vote of two-thirds (2/3) of
each class of Owners who are voting in person or by proxy, at a meeting duly called for
~this purpose. _

Sectlon 4. Special Ass'essmenlts for Cagital Inigrdvementg In addition to the

annual assessments authorized above, the Association may levy, in any calendar year, a
- special assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair, or replacement of a capital
improvement in the Subdivision, provided that any such assessment shall have the assent
to two-thirds (2/3) of the votes of each class of Owners who are voting in person or by -
proxy at a meeting duly called for this purpose at which a quorum is present. No Owner
may waive or otherwise escape liability for the assessments provided for herein by
abandonment of his lot or otherwise. \

Section 5. Notice and Quorum for any Actlon Authorized under Section 3

and 4, Written notlce of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all Owners not less than thirty (30) days or more than
- sixty (60) days in advance of the meeting. At the first such meeting called, the presence of
- Owners or of proxies entitled to cast sixty (60%) percent of all the votes of each class of -
membership shall- constitute a quorum. ' If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-half (%) of the required quorum at the preceding
.~ meeting. No such subsequent meetmg shal| be held more than sixty (60) days following

-the preceding meeting. :

~ Section 6. Uniform Rate of Assessment. Both annual and special assessments
- must be fixed at a uniform rate for all Lots and may be collected on a monthly basis.
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Sectton7 Date of Comt \encement of Annual Asse

 annual assessments provided for herein shall commence as to all Lots as S of _January 1,

2004 . The first annual assessment shall be. adjusted according to the number of

. months remammg in the calendar year. The Board of. Directors shali fix the amount of the
annual assessment against each Lot at least thirty (30) days in advance .of each annual

~ assessment period. Written notice of the anhual assessment shall be sent to every Owner -,
. subject thereto. The due dates shall. be established by the Board of Directors. The .

Association shall, upon demand, and for a reasonable charge, furnish a certificate sugned' '

- -~ by an officer of the Association setting forth whether the assessments on a specifiedLot . =
~-have been paid. A properly executed certlﬂcete of the Association as to the status of -

¥ assessments ona Lot 13 bmdmg upon the Assocnatlon as the date of its issuance.

Sectlon 8. Effoct of Nonpavment of Assessments Remedies_of - the
;Assocnatuou Any assessment not paid within thirty (30) days after the due date shall
-\ bear interest from the due date at the rate often (10%) percent per annum. The
~. Association may bring an action at law:against the Owner personally obllgated to pey the
© same, Or. foreclose the lien agamst the Lot subject to the' assessment

7 Section 9.

| ffect of Defa f'_lt in Pa mentof Ad ValoremT esorAsse
r ; ior Upon default by the Association in the

B payment to._the: governmental authority entltled thereto of any ad valorem taxes levied
. ‘against the Common Area or assessments for’ publicimprovements to or for the benefit of
-“the Common Area, which default shall continug for a period of six(6) months, each Owner

of a Lot in the Subdivision shall become personally obligated to pay to the taxing or .

assessing. governmental authority aportion of such unpaid taxes or assessments -

(including any late payment penalties) in an- amount determined by-dividing’ the total taxes
. -and/or-assessments and/or penalties due the governmental authority by the total number
~of Lots in the Subdivision.: If-such sum'is not paid by the Owner within thirty (30) days
. following receipt of notice of the amount.due, then such sum shall become a'¢ontinuing
__lien on the Lot of the then ‘Owner, ‘his heurs devisees, personal representatives and '

EPat ‘assigns, and the taxing or assessing govemmental authonty may either bring an action at

 lawor may elect to foreclose the lien against the Lot of the Owner. This Section shall not

L become applicable until Class’ B membershlp ceases to exist.

Section 10. uborgmatlon of the Llen to- Mortgages -The lien of the
assessments provided for herein shall be. subordmate to the lien of any first mortgage, sale
or transfer of any Lot shall not affect the. assessment lien. However, the sale or transfer of -

*." .any lot pursuant to mortgage foreclosure or any proceedlng in lieu thereof, shall extinguish

- .the lien of such assessments.as to payments which became-due prior to-such sale or

..~ transfer. No sale or transfer.shall relieve such Lot from liability for any assessments- S

'-thereafter becoming due-or from the. ||en thereof
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ARCHITECTURAL CONTRO -

- Until such tlme as the Class B membershlp explres Declarant shall annually‘
appoint the: members of the Archltecture Revrew Commrttee which will be comprlsed of at -

o least three (3) members

o L. Section 1 Plan of Desrgn Aggrova AII resrdences outburldmgs and other =
: 'structures initially constructed within the Subdivision by an Approved Builder (collectively,
“Initial Improvements”) shall be built in accordance with: plans and specifications which’

- -have  been previously approved by Declarant, Under no.circumstances shall any
- additional architectural approval be required as to the Initial Improvements constructed by

Approved Burlder ‘Otherthan thé Initial Improvements constructed by. Approved Builder,
.. Nno burldmg, fence, wall, porch, deck, or-any other structure or improvement (collectively,
- “Improvements") mcludmg,_wrthout limitation, the alteration or painting of the exterior

= surface -of any Improvement, shall-be‘undertaken upon.any Lot unless the plans and

-specifications and location -of the -proposed Improvement shall have been expressly

'- -approved in writing by the Architecture Review: Committee. - No: subseQUent alteration or
. " modification of any Improvements or construction; erection or installation of additional
_Improvements may be undertaken or allowed to remain on any Lot without the review and

- express written-approval of the Archrtecture Revrew Committee in. accordance with the"

. provisions. of this Declaration.

- Section 2, Archltectg_rg Revrew Commlttee . Until such time as the'CIaas

" .B membershlp expires, Declarant shall annually appointthe members of the Architecture <

- Review Committee, the exact number of members of the Architecture Review Committee.: - -
being designated by Declarant from time:to time. Each member shall be generally familiar--
with residential and community development. demgn matters and knowledgeabls aboutthe
Declarant’s concern for a high level of taste and design standards within the Subdivision.

. In the event of the death or- resrgnatron -of any member of the Architecture Review

“ Committee, Declarant, for so-long as it has the authority to-appoint the members of the

. -Architecture Review Committee, and . thereafter.the Board, shall- have full authority to

designate and appoint a successor. Members of the‘Architecture Review Committee may

re removed-and replaced at'any time' with-or ‘without cause, and- wrthout prior notice, by -
... -Declarant, for so long-as" Declarant has the right to appoint the ‘members thereof, and
.thereafter by the Board.. Subsequent to the explratlon of ClassB membershlp (and earlier if

" Declarant specifically assigns this.right: to the Board), the Board shall designate the
“number of and appoint.the members:of the Archrtecture Review Commlttee on.an annual -

~ -~ basis. Atany time, Declarant may. electnotto desrgnate the number of and/or.appoint the

| members of the Architecture Review Commrttee and may assugn this right to the Board o

Se'ctron 3. Proceddre. No burld_lng, fence, waII,.. or other structure shall be'- '
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| commenced erected or mamtamed upon any Lotor Common Areas rior shall any exterior

~ addition to, or change, or alteration therein be made until the plans and. specmcahone

~ . showing the.nature, kind, shape, -height, materials, and location of the same shall have -

' been submitted to and approvedi in writing-as to harmony of external design and location in .

 relationto surroundmg structures and topography by the Archltecture Review Committee. :

Sectron 4 Re|ect|on of Plans gnd Sgeglf' catrortg The Architecture Revrew

L - Committee shall have the right to refuse to-approve any plans, specifications, and/or plot

L structures

_-plans, taking into consideration the: suitability of -the proposed building or" other
_ - Improvements, the materials of which it is to be built, whether or not it is in harmony with
- “the'surroundings, and the effect it will have on other residences already constructed inthe
Subdlwsmn T : ,

_ Sectlon 5. Submittal of Plans to Architecture Review Commiittee. Priortothe

commencement of any construction, each Owner shall submit to the Architecture Review
Committee,in duplicate, plans and drawrngs in'a one eighth (1/8) scale or larger, which
shall contarn at-a minimum:; '

(a) . front, rear and sude elevatuons _ V
- (b)  floor plans showmg major’ dlmensrons and openlngs :
- {c) . exterior building material to include color and type of material (vmyl
- - aluminum, cedar, etc. )
(d)- - exteriortrim color
" (e) roofing ‘material and color '
(f) . other materials necessary to rllustrate the character of the proposed
_ construction; and, - -
(g) astatement of the estrmated completlon dates of all constructlon and
' improvements. .

These reqwrements also pertam to any alteratlons andlor addrtrons to exrstrng '_

L - The. documents and other mformatron requwed to be submltted shall be dellvered

" or mailed to the Architecture Review’ Commlttee of Timm Creek Subdlwsmn Phase 1 at

the following address:_324 East St. John St ‘Spartanburg. SC 29302 . One complete

" set shall be retained by the Architecture Review Committee and the second complete set-

. “shall be returned to the applicant, with the Archrtecture Review Committee's approval-or
FERS drsapproval clearly noted: thereon ;

In the event the

S L Archltecture Revrew Commrttee ‘or its desrgnated comrnlttee failsto approve or.disapprove
ok {such plans within thirty (30) days after they have been submitted to it, such approvat wilt
' "'wbe automatrc The terms* “Buuldmg” or “Improvements" shall be deemed to include the
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 erection, placement, o aeration of any Wall fence driveway, or parking area, or.any such

~activity undertaken subsequent to lnrtral constructlon

s _ Sectlon 7. Hardships. The Archltecture Rewew Commlttee is authorlzed to
' modlfy or amend durrng or-before the construction or alteratron of any Improvement the

" Articles of these restrictions concerning. set-back and location and size of Improvements

for any particular Lot if; in the reasonable opinion of the Architecture Revrew Commlttee
such shall be necessary to prevent undue hardsh|p .

Section 8. n by ‘“rove Bui der All- constructron mcludrng
fencés, by any Owner, shall be performed by An Approved Builder and must be of’
r matenals and workmanship. comparable to others inthe Subdrvnsron :

: Section 9. Commencement of Constmctton Once construction is commenced
- each Owner shall be responsrble for i msunng that such work proceeds at an orderly and
“timely pace, with no work. stoppage in. excess of fourteen (14) consecutive days, acts of
God excepted -

Sectlon 10. . Comp"letion of Construction. The. construction of - alt
~Improvements  shali be completed within nine {9)'months after the construction of same
- shall have commenced, except where such completion is impossible or would result in ' -

great hardship to the Owner or builder. Houses and other dwelling structures may notbe =~ -
- temporarily -or- permanently_ occupled until ‘completed. During the continuance of

- _construction, the Owner shall require the contractor to maintain the Lot in a clear and
: uncluttered condltron :

_ Upon completron of constructron the Owner shall cause the contractor to

immediately remove all equipment, tools, and construction materials from the Lot.-Any
damage to roads or property owned by others caused by the Owner's contractor or other
_parties-providing labor or services to the Owner, shall be repaired by the Owner or by the
'Association at Owner’' s expense. This. mcludes damage to curbs and or sidewalks or. any. o
other common area.’ \

_ Sectron 11. Enforcem_egt In addmon to the Declarant s and-the Assocnatron s
rlghts to enforce the. provisions of this Declaratlon as set forth hereinafter, the Architecture

i - Review Committee shall-have the SpeCIflC nonexclusrve right to enforce the provisions
- vcontained in this Article and/or to prevent any. violation of the provisions contained in this

" Article by a proceeding at law or iin equity -against the Owner violating or attemptlng to-

. violate any such provisions.contained herein..In the event that the Architecture Review
. -Committee, Declarant or the Association resorts to I|t|gat|on to determine the propriety of
~ . any constructed Improvement; to remove’ ‘any unapproved Improvement or otherwiseto -

- remedy a violation of this Article, the Architecture Review Committee, Declarant, or the =
- Association, as applicable, shall be entrtled to recover court costs, attorneys’ fees and- -

= _f,.". ‘. ;_PAGE._J o
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expenses mcurred in connectlon therewuth WhICh costs, fees and expenses may be levied

- asa spemal assessment agamst the offendmg Owner’s Lot.

Sectmn 12. R egervagion of Rights by Declarant The Declarant expressly

reserves the right to assign any of the. duties; powers, functions, and-approval authority set-
forth in this Declaration to any assignee at Declarant‘s sole discretion. .

~ Section 13. ;Exculgatlon. ~Neither Declarant, any-Approved Builder nor any
member of the Architecture Review Committee, shall be responsible or liable in any way

- for any defects in any plans or specifications approved by the Architécture. Review
" Committee, nor for any structural defects in any work done according to such plans-and

. specifications approved by the Architecture Review Committee. FURTHER, NEITHER
" DECLARANT, ANY APPROVED BUILDER NOR ANY MEMBER OF THE
- ARCHITECTURE REVIEW COMMITTEE SHALL BE LIABLE IN.DAMAGES TO ANYONE
"-BY- REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, MISFEASANCE,

= MALFEASANCE OR NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH
.., THE APPROVAL OR DISAPPROVAL OR FAILURE TO-APPROVE OR DISAPPROVE

" ANY SUCH PLANS OF SPECIFICATIONS OR THE EXERCISE OF ANY OTHER POWER

ORRIGHT OF THE ARCHITECTURE REVIEW COMMITTEE PROVIDED FOR IN THIS

"~ DECLARATION. EVERY OWNER WHO SUBMITS PLANS AND SPECIFICATIONS TO
' “THE. ARCHITECTURE ' REVIEW -COMMITTEE FOR APPROVAL AGREES, BY .
' SUBMISSIONS OF SUCH PLAN AND SPECIFICATIONS, AND EVERY OWNER OF ANY_- -

.. LOT AGREES, THAT ‘HE WILL NOT: BRING ANY ACTION -OR SUIT AGAINST
""" DECLARANT, APPROVED BUILDER, ASSOCIATION, ITS BOARD MEMBERS OR
-~ OFFICERS, OR ANY, MEMBER OF THE ARCHITECTURE REVIEW COMMITTEE, TO
- RECOVERANY SUCH DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS,

- "AND COVENANTS NOT TO SUE FOR ALL CLAIMS, DEMANDS, AND .CAUSES OF
~ ACTION ARISING OUT OF OR IN CONNECTION WITH ANY LAW WHICH PROVIDES

* © THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS, AND
"~ CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.

: ~ ‘Section 14. Maigtg‘hance of L 'ot';z It_;'s_hall' be the r‘esponsibility of each OWn’etdfe
.- Lot to prevent the accumulation of litter, trash, packing crates, or unkempt condition of

e ﬁ-_ﬂ.—-ibunldmgs orgrounds ona Lot or to permit accumulatlons which shall tend to substantially
- decrease the beauty of the Subdwnsnon as.a whole or the specific area. No'loose trash will

" _be permitted to be strewn about the Subdivision at any time. Garbage containers must be

B o kept-out of sight from the street, except: during collection hours. All personal.use items
" .shall be stored inside when not in use. These items include, but are not limited to, yard

L tools, sprinklers, wheel harrows and children's toys as would create a nuisance for the
-community. ‘Also included are the Requlrements for maintenance in the Landscaping

_ " Guidelines. All Improvements on. the lot shall be kept within reasonable neighborhood - |
-~ standardsas determined by the Architecturs Review ‘Committee. In the event the
" requirements of this-section ere not adhered to, the-Association shall send written notice _

© -PAGE 11-
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via certlfled ‘mail giving an addmonal penod for: complrance of ten (10) days, unless a
.~ hardship or specral circumstance requires-additional time. If the violation continues, the:
Association may at its. sole’ discretion, hire contractors or personnel to correct said
violation and bill the Homeowner for all costs incurred. The amounts owed shall; if not
-paid, become a lien on the Lot as specrfred herem :

Sectron 15. Square. Footag No resrdence shall be constructed containing less
‘than 1700 square feet; exclusive of porches garages, and breezeways. In. computing the

- .-'square footage of any resrdence containing a basement which is finished and heated, one- |
7 half (%) credit shall be given. Exceptions to this limitation may be granted by the . .~
- Architecture Review Committee if in the reasonable opinion of the Committee the proposed o

- residence would be in keepmg wrth the. overall concept of the Subdivision.

Sectron 16. Constructron Standards No temporary buildings, sheds, trailers or

~similar structures shall be permitted on a Lot except those incident to construction. Allsuch |

temporary structures-shall be removed within thirty.(30) days following initial occupancy of
any. approved building. Al ‘construction’ shall be substantially completed- prior to_the
-occupancy of any portion of any. |mprovement and all construction shall be completed

. within thirty (30) days following -initial-.occupancy. During construction, all -vehicles

~involved in such construction, including those delivering materials and supplies, shall enter

' the Lot and shall not be parked on the street or upon any portion of the Development other -
~.= - -than the Lot where the construction is proceeding. Once construction is in process, each
- ..Lot shall be kept free from refuse; hazards and nuisances by the Owner exercising.

reasonable diligence. Each Owner shall be responsrble for the paymentof all services and
-+ materials provided in connection with its use and construction on its Lot and immediately
. shall cause to be removed of record any. lien or claim of lien filed against the another'

- “Owner's Lot related to such use and constructuon

Sectlon 17. Front Faca_ce The Front fagade -of the. residence must. be
- constructed of Brick, Stone, all wood Siding, or other material approved in writing - by the
- Architectural Review Commrttee The Fac;,ade must be predomrnantly non mel Srdrng, or

o Vrnyl Based Materials.

" Section 18. oncrete gloc Standard Concréte. blocks shall not be exposed
under any -conditions; if used for foundation or any wall, it shall be stuccoed or brick
- veneered. e _ : -
ARTICLE \I

U _s_ PERMITTE ‘ANDP.'OHIBITED

Sectlon 1 All lL.ots:in the Subdrvrsron shall be used for srngle-famrly, resrdentral_ |
purposes only and no busrness ar busrness activity shall be carned onorupon any Lotat -

_PAGE 12-
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- any trme -except with the' wrrtten approval of the Assocratron provrded however, that
nothing herein shall prevent Declarant or any Approved Builder from using any Lot owned
by Declarant or such Approved Builder for the purpose of carrying on business: relatedto

- the development rmprovement and sale of Lots in the Subdivision.

Sectron 2. No tent shack, garage barn storage building, or other out-buildings

- shall be erected upon any Lot without approvat from the Architecture Review Committee

- and, if approved, it shall not be used as aresidence either temporarrly or permanently. No
' fstructure ofa temporary nature or an unfinished house shall be.used as aresidence and

R (¢} house trailer, modular home, manufactured home-or mebile home shall be placed on

-~ . any Lot either temporarily or permanently. Any boat, camping trailer, recreational vehicle,
. andfor similar equipment used for the personal enjoyment of a resident of alotshall at all

- " times be neatly stored and positioned so as to be inconspicuous at the rear of the Lot, if

~accessible, and if not accessrble must. be subject to- Architecture Review Committee
" approval.

o - Section 3. No obnoxious or offensrve actrvrty shall be permitted anywhere ona
. Lot or Common Areas nor shall anything be done which may become an annoyance,
... nuisance, or menace to the Subdrvusron ‘No- Lot or any part thereof shall be used for any

" business, commercial, or public purpose ! .

- Section 4. No animals shall be kept malntarned or quartered on any Lot ortract -
inthe Subdlvrsron except that cats, dogs, rabbits, hamsters, or caged birds may be keptin
L 'reasonab|e numbers as pets for the pleasure of Owners so long as said animals do not
~ constitute a nuisance or menace to the nerghborhood :

Sectron 5. Tall shrubbery or hedges shall be trrmmed to reasonable limits where
traffic hazards may be created. :

Sectron 6. Each Owner subject to these restnctlons sha|| provrde space forthe off-

- street parkmg of automobrles prior to the occupancy - of any building or structure -
-+ ‘constructed on-a' Lot in- accordance: with. reasonable standards established by the -
e -;_Archrtecture Review Committee. ‘Vehicles shall not be parked. in any front or side yard
" except in areas designated as:a dnveway or parking area. Vehicles in drsreparr shall not
.+ be stored within the Subdivision. No passenger: vehicles without current registration and
L license tags will be allowed in‘the Subdivision or on any Owner's Lot. Vehicles being
" repaired out of doors must have work completed wrthrn twenty-four (24) hours. Visiting

‘guests only may use paved streets for temporary parking of their vehicles: All Owners must

& -._-_'f-,park in: desrgnated parking areas on their Lot. No commercial vehicles in excess of 1 0,500
. pounds gross vehicle weight may be stored or hioused in the Subdivision at.any time. The

~Agsociation may also direct vehicle owners to park outside the confines of the Subdivision' _'
- during the construction phase of any structure or Iandscaprng
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Sectlon 7. The Board of- Dll'eCtOI'S of the Assocratron shall have the power to -
;_"formulate publish, and enforce reasonable rules and regulations concerning the use and-
. “enjoyment of the yard space of each-unit, the common area and the limited common areas. -

", Such rules and regulations; along.with all- polrcy resolutions and policy actions takenby . . .
~+the Board of Directors, shall.be recorded-in a Book of Resolutions, which shall be . .-
" maintainedin a place convenient to the owners and avaltable to them forrnspectron during "

L normal busmess hours and with reasonable notrce

-ARrrcL'- EVi
EAS MENTS

S Sectton '1 Easements Along Lot Lmes In addrtlon to other easements as are
~shown-on the Plat; a five foot easement is reserved over and across each side of all side

" andrear lot lines, and a ten foot easement is reserved over and across the front lot line, for
AR dralnage utility, cable television, gas, water, power, sewer, and telephone rnstallatron and
" maintenance; provided that should two Lots be consolidated to support one residence,

‘then and in that event, the easements herein above provided shall apply only with respect :

" to the exterior lines of such consolldated Lot

o Section 2. Rese ation ‘of Ri t to Grant Utility Easements. Declarant
specrﬂcally reserves the nght to grant'specific easements to-any utility services at any time |
~following the date hereof until any specific Lot shall be conveyed'by Declarant. The right is

-~ reserved to authorize the lying and placing of sewer, gas, and water pipelines, telephone,

“cable television, telegraph; and electrical’ hght poles on‘any of the streets and easements |

- shown on the Plat. An easement for the installation and maintenance of utilities and

drarnage facrlrtres IS reserved over aII streets and easements

- Section 3 Access Easem S Easements for access to the Subdmsnon
- are reserved as indicated on the Plat and inrecorded easerments. The Declarant hereby

¢ grants, gives and conveys to each Owner a perpetual nonexclusrve easement over.the
.~ area designated as a “Court,” ‘Drive,” “Road or “Street” on the Plat for vehncular and
. pedestrian ingress and egress to and from the Subdivision to _US Highway 222 . The
‘. -gasements. granted under this. Section ‘are reserved and shall run with the Iand in
?;’gperpetuuty and be binding upon and inure to the benefit of all persons and entities now

i owning or-subsequently acquiring all or a part of the Subdivision. ' Declarant specrfrcally

- reserves the right to dedicate or conveyany street, road or dnveway to any governmental

~..vor.the Association.

o ~ entity at:any time following the date hereof wrthout the consent or approvat of any Owner
AR ‘Trctg Vi
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' §ET§ACK. LOCATION, AND SIZE QF IMPRQVEMENT§
AND QF BQIL[_)INQ PLQTS

- Section1. Setbacks No bulldmg shall be erected on any Lot nearer to the front
“lot. line or nearér to the side street line than'the building setback line- shown on thePlat.
~Any such bunldmg shall face toward the front line of the Lot except that buildings to be
. constructed on-corner Lots shall face in the direction designated by the Architecture-
- Review Committee. No building shall be located nearer to any interior side ot hne than the S

- distance determined by applicable bunldmg codes : -

Section 3. t_ggheg Bullgmg Detached bu:ldmgs approved as. prowded in. -

+ . this.Declaration shall be of the same exterior material as the house on the Lot and.of a

“+sizé no-greater than 12' x 12" and be placed no nearer to any Lot line than the distance

:determined by: appllcable building codes. LOCATION OF ALL. DETACHED BUILDINGS -

o ',SHALL BE APPROVED IN ADVANCE BY THE ARCHITECTURE REVIEW COMMITTEE

S Sectiond. arriers and bstruc 'ons No wall fence, or hedge shall be erected
- between the street and the front corner of the. main body of house on any Lot. Subject to

= approval by the Architecture Review Committee, wood fenices with a maximum height of six
© 7 (8') feet are required on the line facmg the street:and can be: -placed no closer to the street
..., than'the middle-of the house on any Lot. No Chain link fences shall be allowed. Fences
~~ . must be installed by a fence contractor and allwork shall be installed in a neat, plumband .
workmanllke manner. All fence posts will be’ set in concrete, Sakrete or equal material is |
Co approved for this purpose. ' .

* Section 5. Driveng s. The total area of all dnveways shall be concrete paved |
‘Al dnveways shall be able to accommodate two' (2) full-size cars parked side by sidei in the
- parking aréa of the drlveway

o . Section 6. No Subdivision of. Any Lot‘ No Lot shall be recut soas to face inany
dnrectlon other than is shown on the-Plat ror shall it be recut so as to make any bundmg-z. G
-snte smaller than is provided for on the Plat S

L Section 7. Above Ground Pools No above~ground pool shall be constructed or
. ptaced on.any Lot, except that inflatable pools for small children are acceptable -

_ . Section 9. §_igm_ So Iong as Class B membershup exists, Declarant reserves'-: -
L the nght to place: addmonal S|gns as needed wuthm the Subdwusnon ~ \

E Secﬂon 10 Roof Putch_e_ Roof p|tches shall be at Ieast 8/12 unless approval is.
"_ -iglven by the. Archltecture Revnew Commlttee for a Iower pltch ona specnflc set of plans e

' Sechon 11. Garages No resndence shall be constructed W|thout havmg atleasta = -
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two-car garage which will be "mai'ntafined permanently as a funotronal garage.

ARTICLEV
GE! ERAEPROViI Ns

_ Section1. Enfgrcement, The Declarant the Assocuatron or any Owner, shall . |
- have the right to enforce, by any proceedung at law or in equity, all restrictions, condmons -

- covenants, reservations, liens and charges:now or hereafter imposed by the provisions of - - |
* the Declaration, the Articles of Incorporation, or Bylaws of the Association. Inthe-event .

~“that the Declarant; any Owner, or the Association resorts to litigation to remedy a violation

.= of this Declaration, such Owner, Declarant; or the Association, as applicable, shall be
-+ entitled to ‘recover court costs; attorneys fees and expenses incurred in connection
L therewith, which costs, fees and expenses may be levied as a special assessment against
".._the offending Owner’s Lot. Failure by the Declarant, Association or by any Owner to

“enforce any covenant or restriction herein contained shallin no event be deemed a waiver

- ofthe right-to do so thereafter. The Declarant, Association and any Owner shall havethe
o eright to request that law enforcement, public safety and animal control officers come onthe -

- Subdivision to facilitate the enforcement of the laws, codes and ordinances of any
._:-governmental authority. :

- Sectton 2. Seveirat;ihgy Invahdatron of any one of these covenants or restrictions :
by Judgment or court order shall in.no wise affect any other provisions which shall remain
‘in full force and effect .

o Sectlon 3. mglrﬂcatlon The prowsmns of this Declaratlon are amplifiedby the . -
' =+Art|c|es of Incorporatlon and Bylaws of the Association attached as Exhibit A, butnosuch.
amplification shall alter or amend any of the.rights or obligations of the Owners setforthin
this Declaration. Declarant intends that. the provisions of this Declaration on the one hand,
and the Articles of Incorporation and: Bylaws on the other, be interpreted; construed and
~applied to avoid inconsistencies or conﬂlctrng results. If such conflict necessarily results,

. however, Declarant intends that the provisions of this Declaration control anything inthe . |

Articles of Incorporation or Bylaws to the contrary, to the extent permrtted by Iaw :

‘Section 4. Amegdmgnt The covenants and restnctrons of thrs Declaration shall

run with and bind the land, for aterm of twenty (20) years from the date this Declaratlon is

_recorded, after which: tlme they shail be: ‘automatically extended for successive: periods

- often(1 0) years. This Declaratron may be amended during the first twenty (20) year period -

- by an instrument signed by: not less than ninety (90%) percent of the Lot Votes as provided-

o 7_:__- “for in Article Il Sectlon 2, and thereafter by aninstrument signed by notless than seventy-.
“ o five (T5%) percent of the Lot Owners. Any amendment must be recorded.. . As long as

* Declarant-or any Approved Builder owns any | Lotin the Subdivision, no amendment shall '_ L
- be effective as against the' Declarant or Approved Builder without the written consent of'

_' nyAGE 165— |
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*_Declarant or Approved Bunder whlch consent shall -not be unreasonably wuthheld or
delayed ' . .

Section 5. Annexation At any t|me within five. (5) years foIIowmg the date-of -
' lncorporatlon of the Association, the Declarant may unilaterally annex additional properties

. tothe Property hereih described for the purpose of subjecting the annexed property to the
provisions of this Declaration and the jurisdiction of the-Association. Additional properties. -
© “2 " so:annexed shall be merged with the Property herein described and any other previously .. . L
o e ~.annexed property, and shall be subject to the provisions of this Declaration and to the
" - “Articles of Incorporation and-By-laws of the Association. All properties annexed shall be -
.. contiguous (i) to the Property herein described or (ji) to property previously annexed -Such
"~ annexation shall be:accomplished by recording a supplemental Declaration annexing such

- property in the Register of Deeds Office for Spartanburg County, South Carolina. Such
£ supplemental Declaration shall not require the consent of the Association or any Owner

. “but shall require the consent of the owner of the annexed property, if other than the

- Declarant. Said annexation shall be.effective upon the filing of the" supplemental o

f_-DecIaratuon unless otherwise provided therein. The Declarant reserves the rightto.amend
.+ this Declaration unilaterally at any time so long as it holds an option to annex property
I .pursuant to this Article, without the prior notice or consent of the Association or any Owner,

- .*-for the purpose of removing certain portions of the: ‘property-subject to this Declaration then

~ owned by Declarant or one of |ts afnhates from the provnsnons of this Declaration.

22)‘ - Each Owner shall, at his own_expense, carry adequate Hazard and homeowners y
insurance policies insuring the residence and improvements on his lot. In the event -
any improvements are-damaged.or destroyed, the owner thereof shall begin repair

" or reconstruction of t_he'impr,ovement which shall be completed in a reasonable

~ time. In the event the improvement is damaged or destroyed, and the Owner does -
not begm repair or reconstruction within forty-five (45) days following the damage

- or destruction, he shall remove or cause to be removed, at his expense, all debris
from the Lot, so that it shall be placed in a neat, clean and safe condition and if he
fails to do so, the developer may cause the debris to be removed, and the cost of
removal shall constitute a lien upon the property until paid by the Owner.

ARTICLE IX
MISCELLANEOUS

B Sectlon 1 ggrﬁg_ No- sngns shaII be permltted on any Lots except thata smgle .
s:gn offenng the Lot for'sale may be placed on such Lot, providing such sign is approved
by the Archltecture Revuew Committee. - . . : '

: -S_ectlon 2 Mallgoxes All resndences shall have a spemal mailbox which willbe
“available from a source to be specified by the Declarant. Mailboxes shall be maintained in
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.QOOd state of repair by Owners at all trmes . '

Sectlon 3. Tree Bemoya The removal of any | trees in excess of six (6") mches in
drameter ata helght of three (3') feet above ground lével shall require prior approval of the
-Architecture Review Commuttee No trees: may be removed from any Lot until frnaI building

plans, have been approved by the Archrtecture Review Commrttee

_ Sectlon 4. Not ;ce of Con eyance The Owner of each Lot shall cause written
" “notice to.be delivered to the Assocratron upon the conveyance of any Lot by him, advising

" ,.the Association of the conveyance ]

R Sectuon 5. Antenng and the Ltke No satelhte or televusron drsh or radro antenna
o (‘,;shall be constructed or placed on any Lot- except wheretype, size, screening, and Iocatlon ‘
“have. been approved by the Archltecture Review Commtttee :

: ~ Section'6. - Declarant’s R!ghts Any orall of the specral rights and obllgatlons of -
. ithe Declarant set forth in this Declaration or the By-Laws may be transferred to other
~"Persons, provided that the transfer shall not reduce an' obligation nor enlarge a right
= ‘beyond that contained in this Declaration or in the By-Laws, as. applicable. Furthermore,

R _no such transfer shall be effective:unless it.is in a written instrument srgned by the

* -Declarant and successor and duly recorded in the public records of Spartanburg County,

. South Carolina. Nothing in this Declaration shall be construed to require the Declarant or

any successor to develop any of the property adjacent to or contiguous with the Praperty. -

: Nomlthstandrng any prowsrons contamed in this Declaration to the. contrary, solong: -
., as constructron and initial sales of units shall continue, it shall be expressly permissible for .
the Declarant and Approved Builders to maintain and carry on upon portions -of the
" common area such facilities and-activities as,-in the sole option of the Declarant, may be
“‘reasonably. requured convenient, or incidental to the construction or sale of such units,
including; but not limited to business offices, signs, model units, ‘sales offices, and rental

“ units. The Declarant and. Builders authorized by Declarant shall have easements, for

- access to and use of such facilities. The nght to maintain and carry on such facilities and
activities shall include specifically, w1thout limitation, the right to units owned by the’
‘Declarant: and any ‘common area: or other_facilities which may be owned by: the
. Assocrahon as models, sates offtces or rental units. .

In-addition, notwrthstandmg any contrary provrsron of this Declaration, the By—Laws -
. orany. Association. rules, the Declarant shall have the right to replat or revise the recorded
~ plats: relatrng to any portion of the Property without the consent of any owner other thanthe-
" owner(s) of the lots.in which' the boundaries are altered, including revisions that change
. the location and conflguratron ofthe pnvate roadways boat docks, boat slips, recreatlonal ;

o h parkrng facilities and utilities that serve the subdlwsron
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So l6ng as Declarant owns property within the development Declarant may, without
" the express written consent of any owner, the Board, the-Association or the Architecture
"Review Committee, include in any contract or deed hereafter executed covering all of any
portion, of the. development, .any additional covenants or restrictions appllcable to such
~ lands, solong as they are consistent with and do not lower the standards set forth in this
' '_g,;;iDeclaratron and do not violate any covenants or restrictions.then in effect and recorded
: .agamst the development. Further, the Declarant may make any amendment necessaryto- .
the Declaration to comply with the guidelines. gstablished by, or the requirements:of, any

E governmental authority, titie insurer or institutional lender without, the: express written. | 7
consent of any owner, the Board ‘the Association. or the Archrtecture Review Committee.

e So Iong as the Declarant contlnues to have rights under this Article, no person or
entity shall record any declaration of covenants, conditions and restrictions, or similar
instrument. ‘affecting any portion of the Propemes without Declarant's review and written

" consent. Any attempted recordation. without compliance herewith shall result in such

declaration of covenants, conditions and restrictions, or similar instrument being void and -

“ of no force and effect unless subsequently- approved by .written consent signed by the

- Declarant and recorded in the public records

S IN WITNESS WHEREOF the undersrgned belng the Declarant herern has'.,....‘
" "hereunto set its hands and seals this - Oth. dayof__September ;20_03 .

WITNESZES:

_,T|mm Creek LLC
COBY._ - N Im&y ;Z
~~Print Name Arnol%J Rathsey
| '_Trtle Member.

i ._‘--Prlnt Name ArthurM E rwin,. Jr

Title: Member
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'~ STATE OF SOU'THCA'R'OLINA-)' 7 T
) PROBATE

: --COUNTY OF SPARTANBURG )

- PERSONALLY APPEARED ‘before. me the- undersngned wutness who, after bemg duly
SWorn, says that (s)he saw the within Declarant, seal, and as its act and deed deliver the
“ within written Declaration of Covenants, Conditions, and Restrictions; and that (s)he, with '

~*the other witnesses subscnbed above, wntnessed the execution thereof.

-

tember 2004

| SWORN to before me, thIS 9th _day. of _S_

] otary -ubhc’fﬂoutﬁ Carglina
My commission expires:: ﬁ }/“07
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_L_ WLF TIMM CREEK. PROPERTY OWNER’S SS0 lTION INC.

 ARTICLE1.
NAME ANDLOCATIQ -

Sectlon 1.1 Name The name’ of the corporatlon is T|mm Creek Property
"'_‘:Owner’s Assoc|at|on, inc. herelnaﬂer referred to as the "Assocaatlon '

Sectlon 1.2 Locallon The pnncrpal offlce of the Assocnatlon shall be located in
' Spartanburg County, South Carollna . .

Sectlon 1 3 B_glstere gerL The reglstered agent for the Assocnatlon shall be
the Secretary as from time to time elected; unless otherwise agreed upon by the Board of

. Directors. The registered office of the Association must be located in Spartanburg County,

~ South Carolina and may be, but need not be ldentlcal with the principal office.

Sectlon 1.4 Purpose.- The purpose for which the Assocnatlon is organized is to

- further social activities of Owners of Lots in Timm: Creek Subdivision - Phase 1 Subdivision -

. located in Spartanburg County, South.Carolina, and in connection therewith to provide L

‘services to such property Owners, manage and mamtam the Common Area and administer
and enforce all covenants and. restrictions dealmg with the Property and any other
purposes allowed by law . ;

 ARTICLE2
QEFINIT!QN§ :
Al capllallzed terms when used m these Bylaws, or any amendment hereto (unless

the context shall otherwise require or unless otherwise specn‘led herein or therein) shall
have the meanings set forth in that. certaln Declaration of Covenants, Conditions and

. Restrictions.for Timm Creek: Subdivision - Phase 1-°executed by Timm Creek, LLC, and
" duly recorded in the Land Records for Sparlenburg County, South Carolina as the same

may be supplemented and amended from tlme totime (the "Declaration").’

_ARTIC LE3 P
_'. M_E_ETING_S_ OE MEMBERS

Sectlon 3 1 Mgmbersh!p The Members of the Assometlon heremaﬂer referred to

". 5 _'_j'_'\-f-“as "Members" ‘shall at all-times.be Ilmlted to the Declarant, -any. Approved: Builder: and -
o -;Owners of Lots in the: Subdrwsuon

Sectlon 32 Annual Meetmg The flrst annual meetlng of the Members shall be

o -“-Theld on such date as determined by the Board of Directors within one year from the date of
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_ lncorporatlon of the Assocratlon or dunng the flrst calendar year that Assessments are

- - charged to the Owners. Each subsequent annual meeting of the Members shall be held on

. the day of the same month of each year thereafter, at the hour of 7:00.0'clock, P.M. or on

- such other date at time as determined by the Board of Directors. If the day. for. the annual

 meeting of the Members is a legal holiday, the mesting will be held at the same hour on
+ the first day followmg which is nota legal holrday : :

_ Sectlon 3.3 Special Meetmgs Specral meetlngs of the Members may be called at
‘any time by the President or by the Board of Directors, or upon written request of the
- Members who are entitied to vote one~tenth (1/1 O) of all of the votes- appurtenant to the

~Lots, _

~ Section 3.4 Place or Meetings. - All meetings of the Merbers shell bs held datsuch
place, within Spartanburg County, South Carolina as shall be determined by the Board of

. Dlrectors of the Assocratlon

IR Sectlon 3.5 Notice of MeetlngLs_ Wntten notice of each meeting of the Members
~ shall be given by mailing a copy-of such notice by first class mail, postage prepard not

- " less than thirty (30) days nor more than sixty (60) days before the date of such meeting to

E each Member entitled to vote thereat, addressed to the Member's address last appearing -

-+ on the’ books of the Association, or supphed by such Member to the Association for thej’.-"_ o

o purpose of notice. Such notice shall specify the place, day and hour of the meeting, and, in

the case’ of a special meeting, the purpose of the meetlng

U Sectlon 36 M embershlg LIS “An alphabetical list of the names of all Members -
_who are entitled to vote and their addresses shall be prepared by the Secretary and shall
_be-available for inspection by any Member beginning on the next business day after notice

E ._.of any. meetlng is given and continuing through the meeting, at the Association's. pnncnpal '

office or at a place identified in the meeting notice in the city where the meeting will be
‘held. ThlS list shall also'be avarlable at the meetlng for mspectlon by any Member.

Sectlon37 g;lasses of Lots ang Votm& nghts ‘The voting rights of the

o _Membershlp shall be appurtenant to the ownership of Lots. There shall be two classes of

Lots with respect to voting rights.

(a) . Class A Lotg"' Class A Lots shall be all Lots except Class B Lots as
i defined ‘below:: Each’ Class A Lot shall entitle the Owner(s) of said Lot
" toone. (1) vote. When more than one person owns an interest (other
than a leasehold or- security’ interest) in any. Lot, all such persons

- shall be Members and the voting rights appurtenant to said Lot shall
be exercised as; they, among themseives, determine, but.in no event
~shall more than one (1) vote be cast wrth respect to any Class A Lot.

,‘ ®) Iass 5 Lots Class B Lots shall be all Lots owned by Declarant or
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. byan Approved Burlder which have not been conveyed to purchasers
who are not affiliated ‘with an Approved Builder -or Declarant.
Declarant and an Approved Builder shall be entitled to three (3) votes
~ for each Class B Lot which each party owns.

. B Sectlon 3. 8 Relmgurshment of Contro The Class B- membershrp shall cease and
be. converted to Class A membershrp on the happenrng of any of the followmg events,
whrchever occurs earlier: .

(i) - the date on. whrch the total votes outstanding in the Class A
. o membershrp equal the total votes outstanding in the Class B
membership and no Additional Property (as defined in the
Declaration -of Covenants, Conditions and Restrictions -for
~Timm Creek Subdivision - Phase 1) remains which may be

made subject to the terms of the Declaration;

(i) the expiration o.f;,_,:tein (10) full years after the recordation of the
Declaration - of Covenants, Conditions and Restrictions for
Timm Creek Subdivision - Phase 1,

(i) when-Declarant.and’ any Approved Builder-elect by notice to
Association in writing to convert their Class B membership to
. _Class A membership.

Sectron 3.9 guorum The presence at the meeting of Members entitled to cast, or
of proxies entitled to. cast, sixty percent (60%) of the votes appurtenant to the Lots shalll
constitute. a- quorum- for any actron except as otherwise provided in the Articles of
- Incorporation, the Declaration, or these Bylaws. If, however, such quorum shall not be

present or represented at any meetrng, subsequent meetings may be called, subject to the
same notice requirement, and the required quorum at the subsequent meeting shall be one
half (1) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than s_ixt‘y;(GO) days fo||0wing the preceding meeting.

‘Section 3.10 Prgxnes At all meetings of Members, each Member may vote
in person or by proxy. All proxies shalil bein writing dated within eleven months prior to the
- Meetrng and filed with the Secretary Every proxy shall be revocable by (i) appearing at the_ ,
Meeting.and voting in person, (ii). frhng a valid substitute proxy-or cancellation of proxy with

s g-lthe Secretary prior to the calito. order of the Meetmg, or (iii) conveyance by the Memberof

Sectron 31 Actron by Member§ Except as provrded otherwrse in the _
= 4,_Art|c|es of Incorporatron the Declaration or these Bylaws, any act or decision approved by

S a vote of no-less than two-thirds (2/3) of all votes present at a duly held meeting of the. -

e Members at whrch a quorum is present shall be regarded as the act of the Members.
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. The Members present at a: duly calléd or, held meetmg at which a quorum is
 present may continue to do business at:the meeting or any adjournment thereof
notwrthstandmg the wrthdrawal of enough Members to leave less than a quorum. -

Sectlon 312 Walver of Notlce Any Member may, at any time, waive notlce
o ‘of any meetmg of the Members in writing and such waiver shall be deemed equivalent to
the giving of such.notice. Attendance by a Member at any meeting of the Members shall

- ~ constitute a waiver of notice by him of the: time and place thereof except where aMember-

attends a meeting for the express purpose of objecting to the transaction of any business

e because the meetmg was not lawfully called If allthe Members are present at eny ‘meeting

- of the Members, no notrce shall be requnred and any business may be transacted at such
_meetlng | .

, Section 3. 13 nfgr al Actlon bv Members Any action Wthh may be: taken at
a meetlng of the Members may be taken wrthout a.meeting if : (i) a-consent in writing,

o ff.settmg forth the action so taken, shall be signed by all of the persons who would be

" entitled to vote upon such action at a meeting and filed with the Secretary. of the
Association to be kept in the Association's minute book: or (ii) such action is approved by
~ written ballot as authorized by the South_C_arolma_ Code of Laws, 1976, as amended.

- ARﬁC’LE 4
QQABD OF DIRECTORS

o Sectlon 4 1. Number. The busmess and affairs of the Assocnatlon shall rnrtlally be
: managed by a Board of three directors, who will be: appomted by Declarant during and for
~ so.long as there is a Class B membershrp At the first annual meeting of the Members
following termination of the: Class B membershrp, a Board of five directors shall be elected
as described in Section 4. 3. : ,

Section 4.2 Initial . eregors The |n|t|al dlrectors shall be selected by the

.. Declarant. Such initial directors’ shall serve: for one year terms at the election of the

- Deolarant or until such time-as the Class B membershrp terminates and their successors

- . are. duty elected and qualified.”

The names of the persons who shall serve onthe lnrtral Board of Directors are as
follows "

Name ;.

L ———

_Gary F Ownbey
ArnoldJ Ramsey _
- s B, Roer =
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. Section4.3 Nomination, Following the expiration of the Class B memibership,
- nomination for election to the Board of Directors shall be made by a Nominating
-~ Committee. Nominations may also be made from the floor at the annual meeting. The

- Nominating Committee shall consist of a Chairman, who shall be a member of the Board of

| ‘Directors,-and two or more’ Membeérs of the Association. The Nominating Committee shall

- be appornted by the Board of Directors prior to each annual meeting of the Members, to

" serve from the close of such annual meeting until the close of the next annual meeting and
'such appointment shall be announced at-each annual meeting. The Nommatlng Committee
‘shall make as many nominations for election to-the Board, of Directors-as it shall in its
discretion determine, but not: Iess than the number of vacancies that are to be filled.

: Section 4. 4. Electron Drrectors shall be elected at the annual ‘meeting of the

_Members by -written ballot. At such- election, the Members or their proxies may cast, in
respect to each vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration,-The persons receiving the largest number of votes shall be
elected. Cumulatrve voting is not permrtted

Sectron 4.5 Term of. Offlce The term of all successor dlrectors elected by the

- Members ‘shall expire at the next annual meeting -of Members; provided,- however, the

*directors shall continue to serve until their successors are elected and qualified or until -
-therr earlier resignation, removal from office, rncapacrty, or death. L

_ Section 4.6 Removal Atfter the Class B Membership shall cease any Director
may be: removed from the Board of Directors; with or without cause, by a two-thirds (2/3)
vote of the Members of the Association. In the event of death, resignation or removal of a
director, his successor shall be ‘selected: by :the remamung members of the Board of

*_Directors and shall serve for the unexpired-term of his predecessor. The Members may

* elect a director at any time to fill-any vacancy not filled by the Board of Directors. Until.
such time as the Class B shall cease; Board members shall serve at the leisure of
Declarant and can be removed Wlth or wrthout cause by Declarant

Sectron 4.7 Comgensatron No drrector shall receive compensation for any

R - service ‘he may render to the Association. However, any director may be l'EImbUl‘SSd f0r his- .
© -7 actual expenses incurred i in the performance of hrs duties.

Section 4.8. Salaries of gmgloyees and Agents Except as provided elsewhere in
these Bylaws the Board of Dlrectors shall set the salaries of all employees and agents of

the Assomatron if any.

ARTICLE 2,
EETING§ OF QIREC [ QB§

- Section 5.1 Regular Meetrngs ‘Meetings of the Board of Directors shall be heid on' :
" aregular basis as often as the Board of Directors see fit, but no less often than annually,
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on such days and at such place and hour as may be frxed frcm timeto trme by resolutron of N o

' the Board of Directors. Should said.meeting fall upon a legal holiday, then that meeting

- shall be held at the same time on the next day whrch is not a legal hollday

Sectlon 5.2 Special Meetmg Specral Meetrngs of the Board of Drrectors shatl be .

- held when called by the President of the'Association, or by any two directors, after not less
o ‘then three (3)-days notice to each drrector o .

Sectlon 53 Notice of Meetlng___ Notlce of each special meeting of the Board of

i 'TDrrectors stating the time, manner-and place of the meeting, shall be given by or at the
- direction of the Secretary of the Association by mailing the same to each director at his =

- residence or business address not fewer than three days before such meeting; or by giving

- the same to him personally or telegraphung or telephoning the same to him at his residence
- or business address not later- than the dey before the day on whrch the meeting is to be:
- held. : '

Any and all requn‘ements for caII and notrce of meetlngs may be drspensed with if
- aII directors are present at the meetrng or if those not present at the meeting shall at any

E _ time waive or-have warved notice thereof

Sectron 5.4 ngrum A majorrty of the number cf dwectors shall constltute a
quorum for the transaction of business. Every act or decision done or made by a majonty\
of the directors present at a duly held meeting at which a ‘quorum is present shall be

-regarded as. the act of the Board of Drrectors :

. Sectron 55 Informal Actron Qy_l;)rrectors Actlon taken by .a majority. of the

dlrectors without a meetrng is nevertheless Board of Directors action if written consent to
the action in question is signed. by all of the directors and filed with the minutes of the
proceedrngs of the Board of Dlrectors whether done before or after the action so taken.

- Section 5.6 -Chairman. A Charrman of. the Board of Drrectors shall be elected by
the directors and shall presrde over all Board of Directors meetmgs until the President of
the Assocuatron is elected. Thereafter, the President shail serve as Chairman. In the event

-there is a vacancy in the office of the Presidency, a Chairman shall be elected by the -

o ;Board of Directors and serve untrl a new Presrdent is elected.

Sectron 5 7 LlabI|ItV of the Board of erectors The members of the Board of
Drrectors shall not be liable to the Owners for any mistake of judgment, negligence, or
otherwise except for their own individual willful misconduct or bad faith. The Owners shall
" indemnify and hold harmless each of the members of the Board of Directors against all
contractual liability to others arising out of contracts made by the Board of Directors on
behalf of the Association unless. any such contract shall have been made in bad faith or
* contrary to the provisions. of the Declaration or these . Bytaws It is intended that the
members of the Board of Drrectors shall. have no personal liability with respect to any




“ - Owner(s).

.contract made by them on behalf of the Assocuatron except to the extent that they are
_A_B_IE__L_E_g

OWERS AND ourres OF THE BQARQ OF DIRECTORS :

Sectron 6.1 Powers. The Board of Drrectors shall have. power to

- - (a) Adopt and publrsh rules and regulatrons governing the use of the_
‘ _.Common Area and facilities, including but not limited to the recreational facilities and the
' --"-'personal conduct of the Members therr guests thereon and to establish penaltles for the:

- " infraction thereof

_ o (b) suspend the votlng rrghts and right to use of the recreatlonal facrlrtres :
= .ofa Member including the rights t6 use.the: recreational facilities, or other Common Area
- during -any -period in which" such: Member ‘shall be in default in the payment of any
- assessment levied by the Association. Such rights may also be suspended after notice and
" hearing, for-a period not to exceed 60 days for mfractron of publlshed Tules - and
'regulatrons . .

- (c) exercrse for the Assocnatlon all powers, duties and authorlty vested in
- ,or delegated to this Association.and not reserved to the membership by other provisions of

S ,these Bylaws, the Articles of |ncorporat|on or. the Declaratron

(d). declare the offrce ofa member of the- Board of Irrectors to be vacant

" -inthe event such member shall be absent from three (3) consecutrve regular meetrngs of

the Board of Dlrectors

: - (e) employ a manager an mdependent contractor or “such other
_‘ _--employees as they deem necessary, and prescnbe thelr dutres

Lo _ --'-(f) - employ \attorneys 1o represe_nt _-the.;Associati‘on when deemed
= necessary, 3 ' ‘

- (9) “grant easements for the mstallatron and malntenance of sewer or -
water lines ‘and other utilities or: dralnage facilities upon,- over, under and across the
Common Area without the-assent of the membershlp when such easements are requisite
for the convenuent use and enjoyment of the Subdivision;

" (h)  appointand remove at pleasure all offrcers agents'and employees of S

the ‘Association, prescribe their duties, frx their compensatlon and require of them such“ :

o securrty or fidelity bond as it may deem expedrent

: (i) do anythrng necessary or desrrable mcludrng, but not lrmrted to s
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estabhshmg any rules or regulatlons wh|ch the Assomatron deems necessary to carry out
the purposes of the Assomatlon as set forth herein or-as permitted by Iaw

() - toenforce the provrsnons of the Declaratlon and any additional or

, supplementary declaration and any rules or regulations made hereunder or thereunder and
~to- enjoin and/or, at its discretion, seek damages or other relief for violation of such
- provisions or rules and/or by Special Individual Assessments against any Owner for.
- violation of such provisions, rules or- regulatlons pursuant to the provisions of the
: 'Declaratlon and . . :

(k) - o levy assessments as‘._-m'ore"partioularly-set forth in the Declaration.

Section 6.2 Duties. It shall be the duty of the Board of Directors to:

(@)  Cause tobe kepta complete record of all its acts and corporate affairs -

—.andto preSent a statement thereof to the Members at the anntial meeting of the Members,

L oratany. -special mesting when such statement is requested in writing by Members entutled
i toat Ieast one-third (1/3) of the votes appurtenant to the Lots

(b) Supervnse aII offlcers agents and employees of the Assocuahon and-

Sy to see that their duties are properly performed

(©) " As more, fulIy provnded.rn,the Declaration:

'(1'-')-_ Frx the amount Jof the assessments as more partrcutarly
- descnbed |n the Declaration; - .

(2) Send wrltten notice of each .assessment to every Owner-
subject thereto- before its due date; and

(3) - Foreclose the;_,he_n agamst any property for which asseSSments

~ “arenot paid within thirty (30) days after due date or to bring an

~ action at law against the Owner personally obligated to pay the
_same :

(d). Issue or to cause an appropnate ofﬂcerto issue, upon demand by any
person, a certrflcate settmg forth whether .or not. any .assessment has been paid (A

. reasonable charge may be made’ by the: Board for the issuance of these certificates. if & -

" certificate states an assessment has been paid, such certificate shall be conclusive

ev:dence of such payment)

3 (e) Procure and mamtarn adequate lrabmty insurance- covenng the
" Association.and the directors and officers thereof and adequate hazard insurance on the
‘property owned by the Assomahon



. (M Cause all offlcers or employees havmg fiscal responsubllmes to be’ |
bonded, as it may deem apprcpnate and : . o

(g) - Cause the Common Areas to be maintained.

| : ARTICLE Z
OFFICERS AND TﬂElR DUTIE§

. Section 7.1 Officers. The ofﬂcers of the Association shall be a President and
: -Vlce-Pre3|dent who shall at all tlmes be members-of the Board of Directors, a Secretary, .

~and a Treasurer, and such other cfflcers as the Board of Drrectors may from time to'time =~
' "by resolutlon create. . : .

_ Sectlor\ 7 2. Electrcn of Offlcers The election of offlcers shall take place at the ﬁrst
- meeting of the Board of Directors follcwmg each annual meeting of the Members. :

_ ‘Section 7.3 Term, Each offlcer of the Association shall be elected annually by
. the Board of Directors and each shall_hold office for one (1) year or until his death,
re3|gnat|on retlrement remcval dlsquallflcatlon or his successor is elected and quallﬁes -

Sectlcn 7 4. Specgal Aggcmtments The Board of- Dlrectcrs may elect such other
. .officers as the ‘affairs of the Association may require, each of whom shall hold office for
. such period, have such authorlty and: perform such duties as the Board of Directors may,

- from tlme to time, determme

T Sectlon 7 5 eslgnatron Remcval and Vacancies. Any officer may be removed: -
~from efflce wrth or without cause by the Board of Directors. Any officer.may resign at any
time by giving written notice to the Board cf Directors, the President or the Secretary. Such
resignation shall take effect on the date of -receipt of such notice or at any later time.

';-_r'spemfred therein, -and unless otherwrse -specified ‘ therein, the acceptance of such
’=.ff.-_resrgnat|on ‘shall -not be necessary to make it effective. A vacancy in any office-may be

" “filled by appointment by theBoard of Directors. The officer appointed to such vacancy_

" shall serve for the remamder of the’ term of the offlcer he replaces

Sectlcn 7 6 Multiple folces The ofﬁces of Secretary and Treasurer may be held
by the same person. No person shall ‘'simultaneously hold more than one-of any of the
l’other offrces except in the case of special offrces created pursuant to- Sectlon 74.

. Sectlon 77 ngpensgtron No offrcer shall receive any compensatron frcm the" o
| '--Assomatlcn for: actlng as such , |

Sectlon 7.8 Dutles The dutles of the offlcers are as follows:
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o s{a) The Presrdent shall' be the pnncrpat executrve officer. of the
' Assocratron ‘and. subject to the control of the Board of Directors, shall supervise and

__control the management of the Association. The President shall preside at all meetings of . . .
' . the Board of Directors; shall'see that orders and resolutions of the Board of Drrectors are

. carried out; shall sign all leases, mortgages; deeds and other written instruments and shall |
co-sign all checks and promissory notes. r :

Vlce-Presrdent

: | (b).  The Vice-President shall act in the place and stead of the Presidentin
the event of his absence inability or refusal to act,-and shall exercise and discharge such
other duties as may be required of him by the Board of Drrectors '

-§ecr etary

_ (c) The Secretary shall record the votes and keep the mrnutes of all
~_meetings and proceedings of the Board of Directors and of the Members, shall keep the

* corporate seal of the' Association and affix it on'all papers requiring said seal, shall serve

“notice of meetings of the Board of Directors and of the Members; shall keep appropriate
current records showing the members of the Association together with their addresses, and. -
shall perform such other duties as requlred by the Board of Directors. '

Trgasurer

(d) The Treasurer shalt recerve and deposrt in appropnate bank accounts .
all monres of the Association and shall disburse such funds as directed by resolution of the - -
- Board of Directors; shall sign all checks and promissory notes of the Association, shall
keep proper books of account, shail cause an annual audit of the Association books to be
- ‘made by a public accountant at the completron of each fiscal year, and shall prepare an . - L
. annual budget and a statement -of income and expenditures to-be presented to the . |

" membership at its regular annual meetrng, and deliver a copy of each to the. Members '

ARTICLE 8
QMMITTEES

' Sectron 8 1 Executrve Commrtt_e_e The Board of Drrectors may, by resolutron
passed by a majorrty of the whole Board of Directors, designate an Execiitive Committee to ¢
* - consist of two.or-more of the Directors of the. Association, which, to the extent provided in
said resolution; shall have and may exercise the powers of the Board of Directors in the
management of the business.and affairs of the Association and to do all'things, rncludrng .

B actions specified by these Bylaws tobe performed by the Board of Directors, in.the same . -

- manner and with the same authorrty and effect as if such acts had been performed.by the B
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. Board of Directors; but the Board of. Dlrectors shall at alltimes: hava the power to reverse

. -_van action taken by the Executive. Comm:ttee provided that the exercise of such power by -

' the Board of Directors shall not in any way abrogate the obligations or duties owing by the .

- . Association to’ third parties who have acted in relrance on the action taken by such
’commtttee : . E

All proceedrngs and action taken by such commlttee shall be reported to the Board . .
“of Directors at the regular meeting of the Board of Directors or special meeting called for.. .. -
such purpose next following such proceedtngs or actlon _

. . ~Section 8.2 __gmtnatlng Commlttee The Assomatlon shall appolnt a Nommatlng
Commlttee as prowded in these Bylaws '

Section 8.3 Other Commtttees The Board of Drrectors may create such other
' commlttees as the Board of Directors may from time to-time- appomt

Sectron 8.4 Compen_s_atlon Members of committees, as such shall not receive
_any salary. or compensation for therr services, provided;. however, that a.committee
- member may. serve the Association:in another capacuty and receive compensatlon therefor.

. RTICl_.E
BOOKS AND RECQRD§

The ‘books, 'records ‘and papers of the Association shall ‘at all times, during

reasonable business hours; be subject to inspection by any Member. The Declaration, the - S

“Articles of Incorporation and the Bylaws of the Association shall be available for inspection
" 'by any member at the principal office.of the Association, where copies may be purchased
at reasonable cost.

AR fchE 10
sssssmgms

) As more fully prowded in the Declarahon each Member is obhgated to pay to the
" _Association annual assessments.and specnal assessments, as defined in the Declaration.

- “Any assessments (|nc|ud|ng but not limited to spemal individual assessments) which.are

~notpaid when due shall be delinquent..If an-assessment is not paid by its due date, as set \
forth in the Declaration, the assessment shall bear interest from such due date at the rate

of ten percent (10%) per annum.or the hlghest rate then permitted by law; whichever- is’

less, plus such late charge an may. be estabhshed by. the. Board of Directors, and the

'_ . Assoclatron may bring an actior'at law agamst the Member personatly obligated to paythe -
"~same; The late ‘charges, costs of collection and reasonable attorneys! fees related to any -

such action shall be added to the amount of such assessment all'in accordance with the
provisions of the Declaration. No Member 1 may. waive or otherwise escape I|ab|I|ty forthe
assessments provided for herein by non-use of the Subdivision. :
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ARTICLE11
CORPORATE SEAL .

The Association shall have a seal in circular form.

ARTICLE 12
AMENDMENTS

Section 12.1 These Bylaws may be amended, at a regular or special meeting
~ of the Members, by a vote of at least two-thirds (2/3) of all votes present at a duly heid
meeting of the Members at which a quorum is present in person or by proxy.

Notwithstanding anything in this Section 12.1 to the contrary, the Class B Members
may at their option amend these Bylaws without obtaining the consent or approval of any
other person or entity if such amendment is necessary to cause these Bylaws to comply
with the requirements of the FHA, VA, Federal National Mortgage Association or similar
agency.

‘Section 12.2. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control.

- ARTICLE 13
ISCELL

The fiscal year of the Association shall be the calendar year and shall begin on the
first day of January and end on the 31% day of December of every year, except that the
first fiscal year shall begin on the date of incorporation and end on the 31* day of
December of the year of incorporation.

ARTICLE14
~ INDEMNIFICATION OF DIRECTORS AND OFFICERS

To the extent permitted by law, the Association shall indemnify any director or
officer or former director or officer of the Association or any person who may have served
.at the request of the Association as a director or officer of another corporation, whether for
profit or not for profit, against expenses (including attorneys' fees) or liabilities actually and
reasonably incurred by him in connection with the defense of or as a consequence of any
threatened, pending or completed action, suit or proceeding (whether civil or criminal) in
which he is made a party or was (or is threatened to be made) a party by reason of being
or having been such director or officer, except in relation to matters as to which he shall be
adjudged in such action, suit or proceeding to be liable for gross negligence or willful
misconduct in the performance of a duty, or in relation to a proceeding by or for the right of
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the Association in which a director or officer was adjudged liable to the Association or in
relation to a proceeding where a director or officer was adjudged liable on the basis that
personal benefit was improperly received by that director or officer.

The indemnification provided herein shall not be deemed exclusive of any other
rights to which those indemnified may be entitled under any statute, bylaw, agreement,
vote of members or disinterested directors or otherwise, both as to action in his official
capacity and as to action in another capacity while holding such office, and shall continue
as to a person who has ceased to be a director, officer, employee or agent and shall inure
to the benefit of the heirs, executors and administrators of such a person.

The Association may purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of the Association, or is or was serving
at the request of the Association as a director, officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against him and incurred by him in such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemnify him against such
liability.

The Association's indemnity of any person who is or was a director or officer of the
Association, or is or was serving at the request of the Association as a director or officer of
the Association, or is or was serving at the request of the Association as a director or
officer of another corporation, partnership, joint venture, trust or other enterprise, shall be
reduced by any amounts such person may collect as indemnification (i) under any policy of
insurance purchased and maintained on his behalf by the Association or (ii) from such
other corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article 14 or elsewhere in these Bylaws, shall operate to
indemnify any director or officer if such indemnification is for any reason contrary to any
applicable state or federal law.
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L_INTRODUCTION.

x Timm Creek is a planned mix use oommumty of approxrmately 190 acres on l-hghway 221 in Spartanbm‘g County, -
South Carolina, nnmedlately across Highway 221 from the New Dorman High School campus The T1mm Creek, o

' LCC IS SUCCEsSOrs and assrgns coordmates the deve{opment of Timm Creek.

'~ The community mll be planned, engmeered and constructed to- transform the project into a vibrant, healthy,
nelghborhood by balancing the public and pnvate areas that work together to create an enhanced quality’ of life.
The neighborhood: will ‘provide commercial areas that are safe, pleasant, and convenient; residential areas that

include’the integration of lakefront and nature trail lighted watking paths, activity areas; athletic areas; and leisure

areas for the resuients, these spaces wﬂl complement each other to create a “Small Town” .atmosphere.

The commercml area, located on the Highway 21 ﬁ'ontage will be mtegrated into this planned community for '
7 convenience of this area’s residents, while prov1dmg a safe environment and pleasant atmosphere for all’ customers
. wsxtlng the busmesses located in the center. Target busmesses will supply the necessrtm of modern lrvmg” to the'_- '

| local area.

} _'Retaﬂers wzll be- those that have the reputatlon of bemg the best in thelr ﬁeld to promote the uncompromtsmg_:

) uahty of the commercml portlon of the development

Ef Tg - vsouo
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The Spa.rtanburg County Unified Land Management Ordmance and the .Txmm Creek
Declaration of Covenants, Conditions and Restrictions are requiréments of the Dwgn Revrew
Process in addition to these guxdelmes related in this document.

“'Landscape: Gmdelmes
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IL DEFIN]_TIONS

“Applicant™:

Individual lot purchasers within the Timm
Creek Community or their designated
repr%mtanv&s

“Archmect”: ,

Any person holding a valid and effective
license to practice Architecture in the State
of South Carohna

“ Architectural Review
Committee”(ARC):

The Committee as described in the
Declaration which shall be responsible for

reviewing and approving all development.

activities by individual lot owners within
the Timm Creek Community in compliance
with the provisions of the Declaration and
the Landscape Guidelines.

“Building”:

A structure permanently afﬁxed to the land
with one (1) or more floors and a roof
supported by columns or walls, used or
intended to be used for shelter or enclosure
of persons, animals and/or property.

“Common Area”:

All real and personal property including
easements, which the Association owns,
leases or otherwise holds possessory or use

rights in and for the common use and

enjoyment of the owners.

“Comner Lot”:

Any lot at the junction of and abutting on
two (2) or more intersecting streets, where
the angle of intersection is not more than
135 degre&s

DEED18-R PEOUZ

“Front of Lot”:

The front of a lot will be cons1dered to be
that side of the lot, which fronts on a streef.
In case a comner lot has equal frontage on
two or more streets, the lot will be
considered to front on that street on which
the greatest number of buildings will be
erected. '

“Front Yard”: _

That portion of a lot extending across the
front of the lot, between the side tot lines
and being the minimum horizontat distance

“County Development Standards” Spartanburgbetwem the street right-of-way and the
County Unified Land Management Ordinance front of the building or structure

Applicable development regulations and
standards, and amendments thereto, in
Spartanburg County, South Carolina,
according to the county in which the parcel
lies.

“Peclaration”:

The Declaration of Covenants, Conditions
and Resiricions for the Timm Creek
Community Properties.

“Development”:

Any man-made change to improved or
unimproved real estate, not including
silvicultural practices.

“Height of Building”: :

The vertical distance ~measured from
finished grade or the FEMA base flood
elevation, whichever is higher. Height will
be measured to the main roof ridge or
parapet and will not include architectural.
features such as cupolas, steeples, clock
towers, widow’s walks, etc.

“Interior Lot”:
Any lot other than a corner lot.

“Land Surveyor”:

Any person holding a valid and effective
license to practice Land Surveying in the
State of South Carolina.

Landscg,ge Guidelines
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“Landscape Architect”:

Any person holding a valid and effective
license to practice Landscape Architecture
~ in the State of South Carolina.

“Landscape Guidelines™:;

The guidelines herein described by whlch
all landscape within the Timm Creek
Community shall be undertaken, referred to
as “Landscape-Development Guidelines”
or “Landscape Guidelines”.

“Lot”:

A division of land in the Timm Cresk

Community separated from other divisions
for purposes of sale, lease, or separate use,
described on recorded subdivision plat,
recorded map or by metes and bounds, and
includes the term “parcel”.

“Lot Depth”:
The mean distance between front and rear
lot lines.

“Lot Line”:

A line bounding as shown on a survey or
plat of the subdivision.

“Lot’ Width™ The distance between the
side lot lines at the setback line measured
along a straight line parallel to the front lot
line or parallel to the chord thereof.

“Main Building”:

A ‘building in which is conducted the
principal use of the lot in which it is
situated.

“Master Plan”:

Shall refer to the Master Plan for the Timm
Creek Community reviewed and approved
by Spartanburg County with amendments
thereto and subject to the rights of Timm
Creek LLC to amend or revise such Master
Plan.

“Owner/Owner of Record”:

One or more persons who hold the record
title to any parcel within Timm Creek, but
excluding i all cases any party holding an
interest merely as security for the
performance of an obligation.

“Parcel”:

A division of land in Timm Creek
separated from other divisions for purposes
of sale, lease, or separate use, described on
recorded subdivision plat, recorded map, or
by metes and bounds, and includes the term
“Jot”.

“Professional Engineer”:

Any person holding a valid and effective
license ~ to  practice  Professional
Engineering in the State of South Carolina.

DEEB18-R PEOY3

“Rear Yard”:

That portion of a lot extending across the
rear of the lot, between the side lot lines
and being the minimum horizontal distance
between the rear lot line and the rear of the
building or structure.

“Right-of-Way”:

Note: The term “Right-of-Way” and
“ Easement” are interchangeable.

A strip of land taken or dedicated for use as
a public way. In addition to the roadway, it
normally incorporated the curbs, lawn
strips, sidewalks, lighting and drainage
facilities, and may include special features
required by the topography or treatment
such as grade separation, landscaped areas,.
viaducts and bndg&s

“Setback Line”:

The building line generally parallel with
and measured perpendicularly from the
front lot line, defining the limits of a front
or side vards in which no building or
structure may be located.

“Side Yard”:

That portion of a lot that is located between
the side lot line and the nearest building or
structure.




_> “Signs

Any structure, device. or eontnvance and-
all ;parts thereof which are entered or used

- for advernsmg, directional orldenuﬁcauon
“purposes or  any " poster, bill, bulletin,

printing, Iettermg, painting, device or other
advertlsmg of any kind whatsoever; which.

is placed, posted or otherwise:fastened or
affixed . to the ground and/or structures
w:thm the boundanes of the property '

“Slte lmpmvement”

Any ‘construction “at or above emstmg',

naturalgrade S

g “Street” - '
A publlc way for the purpose of vehlcular

travel, mcludmg the entire-area’ w1thm the' _

ri ght-of—

; “Ulﬂltles ' .

All site services, mcludmg sanitary sewer '
storm' 'sewer, potable water, natural gas, .

electncny, telephone, cable televnsnon etc.

; “Va“m”. S

A modification ﬁ'om the strlct terms ofthe . o
relevant - regulations  where  such

modlﬁcatlon will not be contrarv to the
publicinterest, - and ‘where owing to

 conditions peculiar to the property and not

the result of action by the Applicant, a

literal. mforeement of the regulations
would result in unnecessary and undue

hardshlp
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Il DESCRIPTION OF THE (ARC)
" ARCHITECTURAL REVIEW

COMMITTEE

There shall be two ARC’s formed, one for
the commercial ‘development and one for
the residential development. = Both
committees will operate under the same
directives and in accordance with the
Timm Creek declaration of covenanis,
conditions, and restrictions. These
guidelines are hereby incorporated as a part
of the by-laws.

Each committee will. have a

Architect and/or Landscape Architect as a

member. - Each committee will have a
minimum of three members who shall be
appointed for a term of one vear. At least
one member of each committee shall be a
representative of the developer until such
time as 75% of the project area has been
conveyed to private ownership.

Purpose:

The ARC is charged with protecting the
health, safety, and welfare of the property
owner’s of the respective area of the
development known as Timm Creek. This
authority shall extend to purely aesthetic
considerations such as plant massing and
type, building color, architectural features,

walks, drives, and any other element that

may adversely effect the visual character or

perception of the high standards
established for the Timm Creek
Development. Once plans are approved, no
alterations, additions, or changes will. be
allowed without prior written approval of
the board.

Submittal Process:

Fee: A filing fee of $50.00 will accompany
each original submittal. This fee will be
used to defray the operating expenses of
the board and is non reﬁmdable (One fee
per Submittal site)-

A Prehmmary Submittal: A minimum of
two weeks prior to the scheduled meeting
of the ARC, the applicant shall submit five
24 x 36 copies of the preliminary plan to
include:

(1) Site Plan at a minimum 17=20’
with survey base information to
include proposed storm drainage
measures.

(2) A Landscape Plan to generally
show planted areas and
calculations demonstrating
adherence to design standards.

BEEHB -R P0Ub

3) Mlmmum 1!8” scale Archltectural
floor plan, elevations, proposed.
detailing, and color to generally
indicate to the committee the
character and quality of the design.

B. Upon approval of the committee, the
applicant should - incorporate suggested
changes and/or modifications and submit a
detailed plan and outline specifications for
review and approval by the committee.

Note:

All Commercial plans, including landscape
plans and calculations must be prepared by
a professional from South Carolina

In the residential area, plans prepared by a
registered professional are encouraged, but -
not required

Upon final approval the committee will
issue a letter of authorization and retain
one set of signed approved drawmgs for
record.

Times and dates of committee meetings
will be determined by the committee and
published for pickup from the developer’s
office.

Landscape Guidelines
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CONCEPTUAL MASTER PLAN
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COMMERCIAL LANDSCAPE GUﬂ)ELINES /
DESIGNERS ARE...

ENCOURAGED TO INCORPORATE

CAUTIONED TO AVOID

Plant Massing
Informal buffers
Manicured parking lots & building areas
“Broad Brush” plant masses

“Spotty” plant masses

Trees
Predominately Native Hardwoods
Large trees in parking areas
Understory flowering trees

More than 5% Leyland cypress and other trees with non-native appearance

Shrubs, Goundcovers, Grass
Shrub masses, not individual shrubs
Groundcover to unify plantbeds
Metal plant bed edging or other rigid edging material to separate
planter bed from grass

Pampas grass and other shrubs with non-native appearance
Pruning shrub masses as individual plants

Buffer Areas. . '
Native hardwoods, pine stands and hardwood understory
Blending of patcel buffer with common areas

- Planting according to minimum density standards

Thin planting of buffer -

Power Line Easements
Plant masses and lawns through easements to blend with surrounding
“Danger Tree” requi.remmts

Plantings that interfere with easement maintenance

Irrigation
Water conserving de31gn
Heads that resist breakage
Smaller zones for more control

Spraying on roads, parking and pedestrian areas

Pedestrian Areas / Bicycles
Pedestrian linkages between adjacent parcels
Pedestrian Linkages to common area walkways
Shade for walks and plazas
Bicycle parking areas

Poor quality materials and lack of detail

Site Furnishings
Benches, trash receptacles, Integrated into the landscape
Pedestrian sitting/gathering areas
Relate to style of parcel architecture

Lack of site furnishings

Landscape Guidelines
6/3/2003
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V. LANDSCAPE GUIDELINES

A. Commercial

1. General Landscape Requirements

The landscape design philosophy of the
project is to create an aesthetically
attractive and cohesive landscape that:

e Unifies the entire the project through
the use of a consistent plant palate

o Reflects the native upstate forest, while
accommodating the urban requirements
of a regional project

e Unifies the mﬁfe the project, softening

the building elements, allowing their
individuality to be seen through the
landscape. :

e Encourages conservation of natural
resources within the context of a
landscape maintained for quality.

e Screen and buffer parking areas and
buildings.

2.

0ER18-R PG00

" Figure 1 - Typical Road Section

General Planting

The plantings at the project will be
designed, installed and maintained to:

Incorporate substantial plantings of
hardwood trees, shrubs, groundcovers
and grasses on development parcels
that utilize large shade trees in parking
lots, manicured landscape styles in
parking lots and adjacent to buildings,
and informal buffers beiween parcels
that blend with the common areas.

o Adhere to planting _concepts that

conserve water and minimize the use of
fertilizers and  pesticides, ~while
providing the high level of finished
appearance required for the sense of
quality and care that the project
represents.

Blend one parcel to the other and all to
the common area, avoiding any
tendency for one parcel to stand out
from the others due to the use of garish
plantings or landscape features.

Landscape Guidelines

6/3/2003
V-11



Figure 2 - Screen Plantings

e Utilize screen plantings in buffer areas
to reduce unsightly views. (See Figure
2) , _

e Mass plantings and lawns through
power line easements to blend with
surrounding landscape. Consider
Laurens Electric Cooperative "danger
tree" requirements when locating trees
adjacent to power line easements.

Landscape Guidelines

s Utilize pine straw, bark, or other native

mulch, avoiding the use of shell, stone

or exposed plastic.

Landscape plans submitted for approval
will be coordinated with site design plans
relating to erosion and sedimentation
control, temporary drainage, the location of
utilities, clearing in conjunction with
construction and disturbance to the existing
terrain.

DEERT8-R P05

Applicants are encouraged to take soils
samples and percolation tests on parcel
areas to receive new plantings and
incorporate this information into the design
of drainage, irrigation, and plant selection.
In many areas of the project the native soils
are heavy and have limited subsurface
drainage in the upper soils. These soils are
similar to other soils in the region and
should be treated accordingly.

This chapter includes a recommended plant
list indicating plant materials for use at the
project. The incorporation of plants on the
recommended list will support the concept
of unifying the landscape at the project.
Refer to Section VI Recommended Plant °
List, ' . '

3. Buffer Planting

o Minimum of 25° of the front of the
parcel must be landscaped.

¢ One tree, (2 2” minimum caliper) per
40’ of street frontage

¢ Use under-story and shrub material to
create 30% - 40% opacity screen.

6/3/2003
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e May maintain open view corridor 75’
wide from 3°-0” above ground level o
7°-0” - 8°-0” above ground level.

o Al parldng lot trees to have min. 6’
clear trunk.

®  Avoid trees with descending branches.

. Tre&s can be clustered to create a more
naIural appearance.

Buﬁfer’s adjacent to residential areas shall
~ be planted at twice the front buffer
requirements with a 50° width. Mounding
and opaque fencing should be incorporated
where practical. Some modification in
buffer width can be made with adequate
screening and protection for residential
user. (Maximum 40% reduction in width).
Such modification may only be allowed
with approval of the county government
and. ARC

Shrub Planting

e Large Shrubs - 30 per 100’ of frontage.
(Minimum 5 gal.)

e Small Shrubs - 60 per 100 of frontage.
(Minimum 3 gal.)

¢ Balance to be sod or ground cover
(1 gal. minimum for groundcover)

4. Irrigatioh

Irrigation design will incorpotate concepts
of water conservation including the use of
drip/trickle irrigation, low trajectory spray
heads, carefully managed timing cycles,
rain sensors and freeze sensors for each
controller, use of "gray water" where
available, and other techniques appropriate

_ to the particular system and site.

Heads will be placed to avoid spraying
onto roads, parking and pedestrian areas.

Heads adjacent to vehicular traffic (roads, '
parking, etc.) will be designed to resist

breakage (swing joints, flexible risers, etc.)
when run over by errant vehicles. Heads
should be located a minimum of 12” from
back of curb or sidewalk.

5. Parking Lots

Planting

& Minimum of 9 feet open planting width

in 1sland

¢ Minimum of one tree per 10 parking
spaces. {Min. 2” caliper)

e Minimum of 500 Square Feet of shrub
plantings per 10 parking spaces.

| zzm R 70052

e Use ground cover for balance of
medjan. '

o Allow walk through areas and/or

sidewalks for pedestrian access.

Lighting:

¢ Minimum 5 foot-candles with 2.5:1
spread ratio within 300 feet of all
buildings. _

e Maintain a minimum of 1 foot-candle
with 3:1 spread ratio in the remamder
of the parking lot.

6. Undeveloped Lots

Commercial lots that will not.be developed

for a period of 6-months or longer after
purchase. Shall be landscaped to appear as
a “pocket park” or small green space. Ata

minimum these lots shall be sodded and-
planted with appropriate plant materials

(trees, shrubs, and groundcover) to create a

pleasing well-manicured appearance until

such time as the development begins on

said lot. Until such time as development

begins/the owner of record will be

responsible for maintenance on at least a

bi-monthly basis.

Landscape Guidelines
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7. Pedestrian Areas

Pedestrian walks will be designed to link
parcels one with the other, and to common
area pedestrian ways. Aftention will be
given to pedestrian linkages between
parking and buildings such that the ease
- and safety of the pedestrian is taken into
consideration. High quality materials and
detailing (brick, stucco, scored concrete,
etc.) will be used to enhance human scale
and enjoyment. Shade will be considered
as an important feature for walks and
peédestrian gathering places, such as decks
or plazas.
considered for routing and materlals
selections: '

Walkways used to link parcels to one
another, or to link parcels to the Project's
common area walks should integrate with
the adjacent walk's materials and width.
The standard sidewalk is 5'-0" wide in
commercial parking lots and constructed
~ with broom finished concrete with scored
joints. (See Figure 1)

8. Bicycles
Care will be taken to incorporate bicycle-
parking areas, with appropriate racks, at the

~ main and employee entrances to buildings.
The number of spaces to be provided is

Landscape Guidelines

Accessibility should be

‘dependent on the »building's use and

anticipated bicycle usage in early and later
phases of the development of the Project.
Spaces should be prowded for future
bicycle usage.

9.  Site Furnishings

To promote human scale and comfort, site
furnishings (benches, trash receptacles,
water fountains, etc.) will be encouraged as
an integral part of a parcel's site and
landscape development.

The creation of pedestrian sitting areas is

encouraged at the entrances to offices,
banks, grocery stores, retail areas and other
uses where people meet, wait or have
reason to rest. Provision of shade and

attention to detail are important in these -

areas and contribute to the sense of comfort
and quality.

Site furnishings will be durable, of high
construction quality, and related in style
and motif to the architecture of a given
parcel.

tEBTS R P6053

Figure 3 - Gazebo

6/3/2003
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SINGLE FAl\fﬂLY LANDSCAPE GUIDELINES
DESIGNERS ARE...
ENCOURAGED TO [NCORPORATE ' CAUTIONED TO AVOID
Foundation Plantings Uniformed Single Row of Plants
- Layered Planting Large Unplanted Windowless Walt
" Planting with Variety of Texture : , Orutgef SI::glanPlaﬁ Yndowless Walls
Plantings scaled appropriately to the House - -0 i e Plantings
Trees | ' O
Minimum of 3 Hardwood Trees i in Front Yard ; ’
Native Trees Leyland Cypress and Bradford Pear
Undetstory Flowenng Treos ’
Shrubs, Goundcovers, Grass
Sy it e o i o
:  plant . Intensive use of Plants with Forms or Colors not Native to the Area
Ground Cover to unify plant beds . :
. . .. Extensive use of Grass
Grass edges to accommodate lawn mowing turning radii Plants that have di b1 ie. Red Ti
‘Bed Edging for Grass ave disease problems (ie. 1ps)
Sod in front yard. '
Property Line Boundary . .
Informal Plant Masses with Variety of Textures Outlined by. Clipped Hedges or Fences
Irrigation
Water conserving design . . .
Heads that resist breakage Spraying on Roads, Parking and Pedestrian areas
Rain Sensor
Landscape Guidelines
6/3/2003
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V. LANDSCAPE GUIDELINES
B. Single Family

1. General Landscape Requirements

A residential house without at least a
modest amount of planting appears
unattractive within the setting of Timm
Creck. Landscaping is required to enhance
the beauty of the homeowner’s lot and
screen unsightly items such as garages,
driveways, guest parking and service yards.
The finished landscape should also be
scaled appropriately with the house.

An effective landscape treatment along the
house foundation includes a transition in
height and size from the ground plane to
groundcover, to small shrubs to larger .
plants, to the house (See Figure 7).

A single row of uniformly spaced plants of
the same size marching in a single file
along the foundation wall is not acceptable..
Installing plant materials of different sizes.
and textures in natural groupings is a
preferred altemative. Natural plant forms
are preferred over trimmed or clipped
forms (See Figure 8). The landscape
design should also create an aesthetically
attractive and cohesive landscape that has
the following considerations.

Landscape Guidelines

6/3/2003
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Plans are encouraged to be prepared by a e Plant Materials should be sized for .
Licensed Landscape Architect or design immediate effect; therefore extensive Ty Rear Yard
professional submitted for review by ARC. use of dwarf plant materials will be ' !

discouraged, except where appropriate. Back of House g

Dwarf plant materials must be used as a «v:‘gr

foreground plants to larger foundation ‘;,: | {
; i {
plantings. _ g8 i #—Side Yard
i
e While landscaping must be adequate to : . ]
properly complement the house and _ ;g‘ /
garage, ‘additional attention should be -; i
given to entrance drive and intersection Front Yard i
with the street. (See Figure 9) é’
o & |
o All areas of the lot disturbed during . o
construction should be planted or- A fouRigtotWey | ||
mulched. T Y u
Street
e All front and side yards are established . Figare 10

from the line created by the back of
house to the front right of way. (See
Figure 10). The front and side yards
shall have plant beds at a minimum
1500 sf of the area measured from the
back corner of house to the front right

of way, excluding the area of the
building footprint with the following
requirements. (min. 1,500 sf of plant
bed)

Min. 3 hardwood trees — min. 2 % “ cal’®
Understory trees — min. 1 % cal.
Large shrubs — min. 5 gatlon
Medium to small shrubs —min. 3 gallon
Ground cover — 1 gallon

Landscape Guidelines
6/3/2003
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-

Additional plantings beyond required All front and side vard areas shall be ¢ Individual homeowners are responsible

minimum can be smaller containers, as sodded. - for maintenance of the sidewalk and
follows: o . " public right-of-way plantings in front
_ : - o All rear yards must be graded and of their lots. :
2 LamosuubeJ gallon stabilized with grass seed, or sprigs and
. um shrubs — 1 gallon o, ..
e Ground cover — 4" pot mulched at 2 minimum. Sod and
‘ landscape plantihgs are encouraged.

¢ Shape lawn edges to conform with
lawn care equipment so that the turning
radii of the equipment is
accommodated. (See Figure 11)

o LUiilize hardwood mulch, pine straw or
other native mulch, avoiding the use of
shell, stone, lava rock or exposed
plastic. :

e All Plant beds and lawn areas should be
irrigated and should incorporate
concepts -of water conservation
including the use of Drip/Trickle
irrigation, low trajectory spray heads,
carefully managed timing cycles, rain
sensors and other  techniques
* appropriate to the particular system and
site. All Front Yards shall be sprinkled.
Heads will be placed to avoid spraying onto roads

Figure 11

(Swing Joints, Flexible Risers, etc.)

Landscape Guidelines )
6/3/2003
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VL. RECOMMENDED PLANT LIST

The following list recommends plants for use at Timm Creek. The
incorporation of plants on the recommended list will support the concept of
unifying the landscape at Timm Creek.

Some species are known to be preferred by deer for browsing. These
plants are indicated with an asterisk (*) in the list. Deer tastes change over
time based on browsing availability, so the list in not inclusive. During
Timm Creck’s inifial development stages, deer may be attracted to new
plantings and may represent a browsing problem. However, as the area
becomes developed, deer may find other more attractive areas to browse.

Applicants are encouraged to take soil samples and percolation tests and
incorporate this information into the design of drainage, irrigation and
plant selection. In many areas of Timm Creck the native soils are heavy
and have limited subsurface drainage in upper soils. These soils are similar
to other soils in the region and should be treated accordingly.

BOTANICAL NAME

ICULTIVAR COMMON NAME

|Acer rubrum (h) “October Glory’ Maple
Acer saccharum Sugar Maple
Betula nigra (h) ‘Dura Heat’ fver Birch
Liriodendron tulipifera Tulip Poplar
IMagnolia grandiflora Southern Magnolia

gnolia grandiflora “Bracken’s Brown Beauty Southern Magnolia
(Nyssa sylvatica (h) {Black Gum
[Pinus tacda [Loblolly Pine
[Platanus occidentalis “Yarwood’ [London Plane Tree
Quercus alba 'White Oak
Quercus hemisphaerica Tington Darlingion Oak

cus lyrata ‘Overcup’ Overcup Oak

3E018-R 6060

Quercus phlos (h

Zelkova serrata .
Ulmus parvifolia “Ale ®, ‘Drake’ alce Elm
[BOTANICAL NAME LTIVAR MMON NAME
is canadensis ud
Chionanthus refusus IFringe Tree
Cornus kousa Kousa Dogwood
(Cotinus ohovatus JAmerican Smoketree
C; eria fap |Fapanese Cryptomeria
lex attentuata *Savannah’ Savannah Holly
Tlex cassine ‘Dahoon’ Daheon Holly
Mex opaca |American Holly
lex vomitoria firec Form Yaupon Holly
Mex x ‘Nellie R. Stevens® [NellicR. Stevens Holly
ia paniculata (h) ‘ Golden Raintree
Lagerstroemia indica ‘Miami’ Crape Myrtle
[Lagerstroemia indica ‘Muskogee” [Crape Myrtle
Lagerstroemia indica ‘Natchez’ ICrape Myrile
Lagesstroemia indica ‘Osage’ Crape Myrtle
Lagerstroemia indica ‘Tuskegee’ (Crape Myrtle
Ligustrum lucidum * : [Tree Form Glossy Privet
Magnolia soulangiana Saucer Magnolia
{Magnalia stellata tar Magnolia
Magnolia virginiana wectbay Magnolia
lyrica cerifera (h) Tree Form Wax Myrtle
IPrunus caroliniana rolina Cherry-Laurel
us cerasifera ‘ Atropurpurea’ [Purple Leaf Plum
[Prunus x yedoensis Yoshino Cherry
_Landscape Guidelines
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CULTIVAR

COMMON NAME

BOTANICAL NAME -
Iex comuta . ChineseHolly
Tlex carnuta “Burfordii’ Buiford Holly

* |Tex glabra @) - Inkberry Holly
Tlex vomitoria Yaupon Holly
Titicium anisatum Anise
Tiliciom floridanum Florida Anise
Ligustrum japonicum * |Japanese Privet
Ligustrum lucidum * Glossy Privet
Michelia figo Banana Shrub
Myrica cerifera (h) Wax Myrtle
Osmanthus fortune , Tea Olive
Podocarpus macrophylla maki Podocarpus
Vibumum odoratissimum Sweet Viburnum
BOT ANICAL NAME CULTIVAR ODMMON NAME

Abelia grandifiora ‘Edward Goucher® [Glossy Abelia
Aucuba faponica Aucuba“

Azalea indica “Fashion’ ashion Azalea -
'Azalea indica ‘Formosa’. [Formosa Azalea
Azalea indica *G.G. Gerbing’ G.G. Gerbing Azalea
Azalea indica “George L. Tabor’ George Tabor Azalea
| Azalea indica ‘Judge Solomon’ Judge Soloman Azalea
Azalea indica “Kate-Arendall’ [Kate Arendall Azalea
(Cleyera japonica * Cleyera
iGardenia jasminoides Gardenia

ex comuta * ‘Burfordii Nana® [Dwarf Burford Holly
ica cerifera (h) ‘Fairfax’ IDwarf Wax hMyrile

Raphiolepis umbellata * 'Yedda Hawtharn
(Viburnum suspensum Sadankwa Viburnum

Landscape Guidelines
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BOT. TIVAR COMMON NAME
Agarista populifolia _ Florida Leucothoe
|Azalea hybrida* ‘Flame Cresper’ Flame Azalea
Azalea hybrida # “Wakaebesu’ Wakacbesu Azalea
Avzalea obtusum * “Coral Bells’ Caral Bells Azalez
Azalca obtusum * ‘Snow” Snow Azalea
Callicarpa dichotoma [Beautyberry
Cephalotaxus harringtonia Harrington Plum-Yew
Gardenia jasminoides “Radicans’ Dwarf Gardenia
llex cornuta “Carissa’ Carissa Holly
Hlex cornuta “‘Rotonda’ Dwarf Chinese Holly
Ilex crenata ‘Kingaville’ ingsville Japanese Holty
Tlex vomitoria “Nana® Dwarf Yaupon Holly
(Prunus Laurocerasus ‘Otto Luyken’ Otto Luyken Laurel
[Pyracantha Koidzumii ‘Low Dense’ Lowdense Pyracantha
Raphiolepis indica ‘Rosea’ Dwarf Indizn Hawthora
Spiraca cantonicnsis Spirea
ANICAL NAME CULTIVAR MMON NAME
Hedra helix English kvy
Juniperus davurica ‘Parsonii’ Parsons Juniper
Juniperus horizontalis (h) [Bar Harbor [Bar Harbor Juniper
iriope muscari * “Big Blue’ [Lilyturf
Ophiopogon japonicus * ‘Nana’ [Drwarf Mondo Grass
Pachysandra terminalis Jap Spurge
“Meicoublan’ Meidiland Roses
[Vinca major Big Periwinkle
‘nca minor iwinkle
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Trumpet Honeysuckle

Rosa banksiae Lady Banks Rose
‘Frachelospermum jasminoides Asiatic Jasmine

' |BoTANICAL NAME CULTIVAR COMMON NAME
Artemisia “Powis Castle’ Wormwood
Canna generalis () - - Cauna Lillies
Chrysanthemum frutescens Marguerite Daisy
Coreopsis Tickseed
Cuphea hyssopifolia Mexican Heather
Dianthus phmarioe ‘Cottage Pink’ - { Dianthus
Dictes vegeta African Tris
Gerbera Jamesonii Gerber Daisy, Transvaal Daisy
Hemerocallis hybrida “Stella &’ Oro’ Daytily
1ris neomarica Walking Fris
Iris tectorum Japanese Rooftop Iris
Lantana camara Lantana
Pentas sp. Pentas
Ruzdbeckia sp. Coneflower
Salvia sp. Salvia, Sage
Tulbaghia violacea Society Garlic

Other species and varieties m

Architect and ARC.

ay be used upon approval of the Landscape

[ ]
)

1g-R 5062

Landscape Guidelines

6/3/2003
VI-23



grep18-R Ps0bL 3

S

7
3,

5
H




ViL GENERAL
MAINTENANCE GUIDELINES

1. Purpose and Responsibilities

These maintenance guidelines have been
developed to ensure that the grounds and
exterior spaces including structures of each
parcel have a consistently high quality
appearance and that each parcel owner
understands  his r&sponsﬁnhty for
maintaining his parcel in a nmt, 51ght1y,
and well-kept manner.

2. - Description of Elements and Intent

¢ Plantings including lawn areas, trees,
shrubs, and other related spaces will be
maintained to provide a uniform
appearance  consistent with the
surrounding landscape. Maintenance
should encourage normal growth of
trees and shrubs and will include
pruning, fertilizing, spraying and
watering. Maintenance of lawn area
will include fertilizing, watering and
mowing in order to produce a hlgh
quality turf grass.

e Paved areas including parking areas,
building entrance areas, plazas and
terraces will be integrated into the
overall design of the parcel and

bmldmgs Maintenance of these spaces
will be intensive. Shrubs and ground
covers will be pruned to maintain their
natural form within bounds. Paved
surfaces will be kept washed and swept

and seasonal flower displays changed

and maintained. These tasks wiil be
performed on a regular basis, daily if
necessary, to keep thse areas neat and
litter free.

Building Exteriors will include the
maintenance of all those visible areas
pertaining to the exterior of the
building including the roof and roofing
materials, broken windows, shutters,
brick, wood . siding, and stucco.
Mamtenance of these areas will be
intensive.

Site Lighting will include the intensive

maintenance of all electrical wiring and

fixtures. Any problems will be
immediately corrected by a licensed
electrician. Bulbs will be maintained
and routinely checked for replacement.

On-Site Signage in commercial areas
will be required at entrance areas for
identification and as required to
provide direction. Signs will be kept
clean and free of mildew, cracks, and
material damage. Ground mounted

wr1g-R P60 by

s1gns wd} requu'e maintenance of
sunoundmg plant materials.

3. Grounds Maintenance General
Requirements

This section covers all items of grounds

" maintenance of individual parcels,

including buffer areas, of the Project.
Maintenance will include other items of
normal maintenance not listed below, but
found to be necessary in order to maintain
the grounds in an orderly, neat appearance.

o All homeowners are respons1b1e for

maintaining their front yard nght-of—
way. '

. Papefs, trash, debrié, and all unsightly
items will be picked up and disposed of .
from all areas of the site.

e Weeds will be kept out of planted
areas, lawns of building-related areas
and road-related areas at all times. This .
pertains to closely mown grass areas,
building-related plantings, parking lot
plantings, enfrance sign plantings, and .
screen plantings. Mechanical measures
including weed barriers such as
landscape fabric will be the preferred
method of weed control. Chemical
measures shall be used as a last resort.

Landscape Guidelines
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» Mow to keep lawns at a height of not
more than three inches. Mowing will
be done at intervals no longer than

seven days apart during that portion of

the season when 1 mowmg 1S necessary.

® Grass will be trimmed around all trees,
shrubs, plant beds, curbs, buildings,
poles, fixed objects, etc., in order to
present a neat appearance at all times in
building related and road related areas.
Maintain al! edges between grass, shrub
beds, and walkways in building related
areas.

o Grass will be swept off pavements, and
roads after mowing and remove all -

grass clippings from ' building-related
lawns immediately after clipping. In
other areas, remove grass clippings
which mlght cake or pile up on live
grass, causing damage to the turf. -

e Plant material will be watered and
fertilized as required to maintain a
vigorous and healthy condition.

s Parking lots and roadways will be kept
in a clean swept condition. Keep all
paved surfaces at building entrances,
plazas, and terraces swept and neat in
appearance at all times, clean and
remove any stains. -

Landscape Guidelines

¢ Manufacturers’ instructions and all
Federal, State and Local regulations
will be adhered to in the application of
fertilizers, pesticides and herbicides.

4. Maintgnahce of Plant Materials

This guideline covers all items of planting
maintenance. Other items of ‘normal
maintenance not listed below, but found to
be necessary as work progresses, will be
performed in order to keep the grounds in
best appearance.

Pruning

e Primary pruning of trees and shrubs

will be performed in the late winter or
early spring to over-extended, dead,
and unsightly branches. Interim
pruning will take place throughout the
year as required to maintain plant
health and shrub massing,

e Pruning will include removing dead or

diseased wood or wood that is seriously

infested with insects, weak wood that is
not productive of bloom, excess
suckers, shoots and irregular growth.

e All trees and shrubs will be pruned and
“trimmed only as necessary to maintain

EEBTS -R PGU{:S

their natural form. Corrective pruning
to remove rubbing and cross branching
will be completed whiie the ' plant
material is in a more dormant state,
unless sudden damage has occurred, at
which time corrective pruning or
surgery will be performed immediately. -

o Perform “same day” cleanup of all
pruned and trimmed material and
dispose of this material off site.

All tree pruning shall be done in
accordance with ANSI A300-1995. The
following is an abbreviated list from the
standards. The arborist: ‘

e Shall not climb 2 tree to be pruned with
tree 'climbing spikes (climbers),

¢ Should use thinning cuts instead of
heading cuts, '

¢ Shall not cut off the branch collar (not
make a flush cut),

¢ Shall use sharp pruning tools so as to
not leave jagged, rough, or torn bark
around cuts,

e Shall not top-or lion’s-tail trees,
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Should not remove more than 25% of
the foliage of a single branch,

Should not remove more than 25% of
the total tree foliage in a single year,

Shouid leave 50% of the foliage evenly
distributed in the lower 66% of the
crow_n',

Shouid not use equipment or practices
that would damage bark or cambium
beyond the scope of the work, '

Shall not leave cut limbs in the crown
of a tree upon completion of pruning, at

- times when the tree would be left
unattended, or at the end of the work

day :

- Should not use wound paint on wounds
less than 17 in diameter. .

Fertilization

Fertilization of trees will be performed
yearly to maintain optimum growth.
Observe at all times the condition of
trees and give such treatment as is
necessary to keep growth and
appearance in the best condition.

e Fertilization of shrubs will be

performed in the early spring before the
plants leaf out and again in early
summer. Check nutrient deficiencies
with soil testing and apply necessary
nutrients to correct any imbalance.
Observe at all times the condition of
shrubs and give such treatment as is
necessary to keep growth and
appearance in the best condition.

Fertilization of groundcover will be
performed in the early spring with a
second lighter application in late spring
or. earlier if sufficient new growth is
lacking. A soil test will be performed
to determine any deficiencies. Observe

at all times the condition of

groundcover and give such treatment as
is necessary to keep growth and
appearance in the best condition to
include not only fertilization but
aeration, thatching, over seeding and
mowing,

Spraying

e Spraying of trees, shrubs, and ground

cover will occur as necessary to control
all insect and disease infestations.
Appropriate insecticides, miticides, and

BEED18-R PE0 LY

fungicides, together with required

spreaders and stickers will be utilized.

All spraying will be in accordance with
authorized spray schedules. .

Trees, shrubs, and ground cover will be
inspected on a weekly basis through the
growing season and scheduled sprays
will occur in response to a particular
probiem.

All . customary and - regulatory
precautions will be taken in all spray
applications, including but not limited
to, confining spray from adjacent

- properties, avoiding contamination,

proper storage and disposal, avoiding
runoff, etc. '

Weeding

. Weedihg of plant beds will be required

throughout the growing season to keep
all ground cover beds clean and weed
free. ' Care will be undertaken to
prevent any injury to adjacent plant
material when using chemical weed
control. N

Landscape Guidelinies
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Weeding of grassed areas will require
the ‘use of broadleaf weed control and
pre-emergents to control infestations
and unwanted germinations.
infestations are severe, eradication of
the infested area, with subsequent
reseeding, will be required  Any
chemicals or sprays used in weed
prevention will require the same
guidelines as listed previously in
spraying of trees, shrubs, and ground
Covers:

Mulching

Mulching material will be maintained
in a clean and neat condition, and will
be free of foreign material and weed
seed. Care should be taken to keep all
paved surfaces adjacent to mulched
area swept free of mulch material.

Buffer Requirements

Maintenance of trees and shrubs in
buffer areas will encourage normal
growth and development and will
include pruming, fertilizing, spraying,
and watering. Mowed lawn will be
maintained up to edge of the shrub beds
and buffer areas.

Landscape Guidelines
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Seasonal Requirements

Spring cleanup will include removal of
all weeds, cultivation of the soail,
restoration of the mulching material,
pruning of plant materials, and
transplanting as necessary to eliminate
overcrowding. - Flower heads will be
removed from spring bulbs, herbaceous
perennials and other plants after
flowering is completed.

Any dead or poor grass will be
removed and bare spots scarified.
Areas from which grass has been
removed will be seeded or sodded to
conform to adjacent areas. Newly
seeded or sodded areas will be
maintained until established.

Ground cover and other plants that
have overextended or that have dead or
otherwise unsightly branches will be
trimmed. Any damage from the prior
season will be repaired. All plants will
be pruned and trimmed only as
necessary 1o maintain their natural
form.

Any plant material that is dead,
diseased, ‘and/or -damaged - will be

removed and replaced. Lawn areas will .

be raked and leaves collected.

een18-R o5 0b 7

5. ‘Maintenance of Paved Surfaces

These guidelines cover items of continuing
maintenance for paved surfaces: walkways,
parking areas, terraces, building entrance
areas and plazass. Ttems of normal
maintenance not listed below, but found to
be necessary as work progresses, will be
performed to keep these surfaces safe and
in best appearance.

e Roadways and parking lots will be kept
free of trash and debris, cleaned on a
daily basis or as needed.

"o Pedestrian areas will be kept free of

debris, trash, grass clippings, etc. at ali
times. ’ i '

o Entrances to all buildings will be
~ maintained on a daily basis. During the
period of bullding - -occupation,
sidewalks will not be obstructed with
maintenance equipment (lawn mowers,
hoses, etc.). :

o Al stains will be washed off sidewalk
immediately. _ :




' aquanc pl_anting mamtenance All ltans of

“fiormal mntenance not listed but found to

-be. necessary as work' progresses, will. be
performed in order to keep the surroundmg
grounds and . water body- in best
appmrance :

= _' LI Aquanc plantmgs will be. mspected

.. .annually and if nutrient deficiencies are

= “noted, fertilizer will be applied.” All
fertilizer or pesticide’ appllcatlons will
be in accordance with manufacturers’

: reoommendat:ons and will be: -approved -

for aquahc use: -

. -Water surfaces wdl be kept ﬁee ﬁ'om"

weeds and scum. Mechanical methods
of . weed and scum control.. will’ be
employed Chemical' aquatic’ weed

“control and algaecldes should be used’

carefully and in- accordance w/
manufacturer reoommendanons

7. = ,Maintenance of Building Exterior

The parcel owner is responsible - for
maintaining the building exterior to include
roof and replacement of any missing -
- windows and
) spemﬁcally the’ replacement of broken or"_

roofing  materials,

.'/cracked glass shutters fascm and tnm, .
brick, wood siding, stucco, lighting fixtures -
- and. speclﬁcally bulb, replacement - as-

needed, and ‘any other . elements of the

* building surface. Maintenance will include
keeping the bulldmg surface clean, mildew .
free, with all painted surfaces free of ch1ps L
. and peehng paint.

8. Mamtenance of Slte nghtmg

The - parcel ‘owner s respon51ble for :
 maintaining  all hghung of - pedestrian

walkways, pa.rklng areas, stalrs _or steps,

plazas, building- entrance areas, 51gr1age
and’ security - hghnng unless by- prevxous
. agreement with the local utlhty company

' o -'Elecmcal wiring ‘will be rnamtamed at

- all times.  Any problems. will be
immediately - corrected - by a hoensed
electnclan ‘

. Bulbs will be routmely checked and'

_replawd as needed
9. Mamtenance of On-Site Slgnage

The commercxal parcel owner i

tesponsible for maintaining all signs on the
parcel to include their proper placement -
and readability. Plant material should be

neatly tnmmed around ground—momted_

ae

sJ

ms R 76 0 58

signs and should not be allowed to obscure oo .

the. ldennﬁcatlon or message. Any signs

‘. that are’ damaged or. mlsmng will. be

replaced at the parcel owner’s expense

iﬁ;'_ Malntenance of
Undeveloped Lots

_Commercial lots that will not be developed o
for a period of 6-months or longer after

purchase shall be mamtamed, on a‘bi-
monthly basis, :at a minimun, to have a

-pleasmg well mamcured appwance
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